* a 


= 


- 
: ieee 


f id 7 
ons 


yy 


t= 


i) 


ih yee 


Digitized by the Internet Archive 
in 2023 with funding from 
University of Toronto 


https://archive.org/details/31/61116518531 


4 
ROYAL COMMISSION 


ON 


PILOTAGE 


HEARINGS 


HELD AT 


OTTAWA ONTARIO 


VOLUME Naeo.: DATE: 


140 —/ 42 Sept. 16, 1964 


OFFICIAL REPORTERS 
ANGUS, STONEHOUSE & CO. LTD. 
BOARD OF TRADE BLDG. 

11 ADELAIDE ST. W. 
TORONTO 


364-5865 364-7383 


ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO 


Ma 


1 
9 ROZAL COMMISSION ON MARINE PILOTAGE 
pc ee Se eS A aes ied 
3 
a Proceedings of the hearing heid 
in the Exchequer Court Building, 
5 Ottawa, Ontario, on Wednesday, 
September 16th, 1964, 
6 
4 COMMISS ION : 
8 The Honourable Mr. Justice Bernier cna irman 
? Mr. Robert K. Smith Member 
10 Mr. Harold A. Renwick Member 
11 Me. Gilbert Nadeau Seenetary 
12 
13 COMMISSION COUNSEL: 
r, Maurice Jacques 
14 M ul J 1U 
? PRESENT: 
16 _ x TA Sw . © Te Aaeanay 
Mr. de Brisset, G0. for the Shipping LSaASlrd= 
7 tion of Canada 
Mr. Marc Lalonde for ths Federation of S%. 
18 Lawrence River pilots; 
Corporation of the Lower 
| St. Lawrence Pilots; 
20 Corporation of Montreal 
Harbour Pilots; corpora- 
7 tion cf the Mid-St. 
Lawrence Pilots; Corpora- 
22 tion of the St. Lawrence 
River and Seaway Pilots; 
73 Corporation of the Upper 
St. Lawrence Pitots 
24 Mr. R. Langiois for the Canadian Merchant 
25 Service Guild 
%6 Mr. Colin Mason for the Dominion Marine 
Association 
: a Mr. R. R. MacGlilivray for the Department of 
faa] 
28 Transport 
: 29 


30 a 


geri pins ag MY 
¥ , Cant 
git er ehithesere pe 
aes Eevee SAS, eA ‘See: ath He 2: Mala 
ave seen ne Wey ely Pred, WOR 
eee: PE car ¢ cela eat 


egtaauly . os EGER ZONSTT 


7 ° 
aL ak HPF F, 


wv Perey 2) vk OFOTeH 


ee ee 
ath Oa WOLe 


ie Meee 


4 


ce 
‘ 
4 
4 
ay 
eae 
ae 
ob | 
f 


ae 


ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO 


INDEX OF EXHIBITS 


Number Description | 


a ie Letter dated August 5, 
1964, from Corporation of 
Lower St. Lawrence Pilots to 
District Marine Agent, Quebec, 
and answer dated August 12, 
1964 


1314 Medical Report dated July 
TPP 7962. 


srs Se Confidential Report on 
pilot's career 


1316 Report of investigation by 
i local Pilotage Committee 
dated May 27, 1959 


1 ay @ Bundle of documents entitled 
"File of Commission of Inquiry" 


1318 Photocopy of letter written 
by Mr. Alan Cumyn to Mr. 
Gaston, dated October 3rd, 
1960 


1319 List of vessels grounded in 
the vicinity of Cap Gribane 
during past five years. Letter 
from Captain Jones to Mr. H? 
Land, dated June llth, 1962, 
Memo from Mr. H. Land to Captain 
Jones dated June 18th, 1962 


1320 Exchange of correspondence 
; between the dated 31st of 
January, 1963 and March 10, 
L9o9 


17960 


Jo0L2 


18064 


" Psei so so. 


golvetsoand 


© taugua beteb iwwited 
to eae aout \Aael - 
$ egtoled soiteqwad .94 wewol 
sedengy : 3a4ee: anita talyreia 
Sf teugud ba is Bb ma me Aber 
pao 


egab gaoqeR..faolihen 


¥ = —— a 
ery ae 9 
- rand uy 
0 7 i 


tt 
a 


es | 


‘<a be 
tee? 


int 09 c ej sire 


_ 


ae 
a” 
oe 


— 


r 
a 
~ 


ap? —-i 
. A va. 


eg 


* fi mi i Srigt we Hsieh 
of Bree? 2 a mow? 
fas styt Harad 


+ ta 


¥ mnie. 72 FO sgcarnord 
‘S90 EN ree MISSI So 
els ee i Asawa, or 
i i, 


Siocombe, dir 17941 


ANGUS, STONEHOUSE & CO. LTD. (Jacques) 
TORONTO, ONTARIO 


Ottawa, Ontario, 
Wednesday, 
September 16, 1964 


---Upon commencing at 10.10 a.m. 
CAPTAIN S. S. SLOCOMBE, recailed 
DIRECT EXAMINATION BY MR. JACQUES, (Cont'd): 


THE SECRETARY: My lord, before 
we begin the evidence this morning the St. Lawrence 
Seaway has submitted to the Commission a supplemen- 
tary answer to one of the quéstions pertaining to 


delays in shipping at the western end of the distrist, 


namely the Weiland Canai. It was Item 6 in the 


questions, and this should be added to the exhibit 
that was filed as Exhibit No. 1292. 


THE CHAIRMAN: So that was the 


further information that we were furnished with re- 


gard to the delays on the Welland Canali? 

MR. JACQUES; yes, my lord. 

THE WITNESS: My iord, I have a few 
of the answers that were requested to questions yester- 
day, if I may give them. 

THE CHAIRMAN: yes, that is ail right; 
please go ahead. 

THE WITNESS: One was "Any aienee 
pondence with pilots of the Quebec District about 
the light at Cap a ila Bais?" 

The answer is that there was no 
correspondence between headquarters a the Quebec 


pilots about this light. Hewever, subsequent to the 
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- Notice to Shipping being issued on August 17, i962, 
advising that the light was instaited fer experimen-~ 
tal purposes the pilots wrote the District Marine 
Agent a letter dated January 23, 1963, expressing 
their dissatisfaction with the light. 


The Dominion Merine Association wrote 


7 bs as a 
the department on April 5%h, 1963, stating their 
8 ni« a om ~ ~*~ 
satisfaction with the light. On Aprii 23, 1963, 


the District Marines Agent informed Otcawa thas 1% 
was his intention to relocate the light higher in 
Cap a ia Baie because the piiots complained Sast che 


height about high water was so low teat th 


ny 


might be confused with the side Light of a@ ship. 
14 Peter es ae aes 
Some ficulty ws experianced in 
obtaining permission from the owner of the land lor 
installing the structurg on his property. HOWeVGP , 
this probiem was overcome and the light was relocated 
on May 29th, 1964, that is ail the information we 
7 have on that. 
MR. JACQUES ; 
21 . ae 2 Sree ey ee fe eee Ae 
Qe Se we can say that to date you have 
not had any adverse reports on the relocation of the 
Light? 

A. We have not in our department, in 
our office in Ottawa. It is possibie that the 
District Marine Agent may have had something, I do 
net know. 


MR, LALONDE: I have correspondence 


here, my lord, between the Quebec Pilots! Corporation 


and the District Marine Agent. 
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THE CHAIRMAN: Are you going to fiis 


MR. LALONDE: I may just as weil file 


i n 


it. it may not be quite the proper way to do it 


© 
Lo) 
§ 
Gv 


with the consent of everybody ... 

THE CHAIRMAN: That 1g aii right; 
you may do it. Should we find that we nesd sone 
further information, we wilidig inte that for oure 
selves. 

MR, LALONDE: Weill, primarily it is 
only a request by the Corporation That tae itgay be 


removed, alleging an agreement which the Dominion 


i) 
aT) 


Marine Association reprasentatvive made sePors Sy 
Royal Commission in that respest ané Captain Gayudesau 
answers that he has not received any such advice Prom 
Dominion Marine and therefore he cannes ¢o any oning 


3 2. —— A le 
in that respect. 


will have it. in a few minutes. DO you want to give 


Lt @ number now? 


MR, LALONDE; Well, there are two 
jetters, one datsd August 5th, 1964, by Mr. wiiered 
Menard, Seecretary-Treasurer of the Corporation of the 
Lower St. Lawrence Pilots, to Captain Georgs Gaudreau, 
District Marine Agent, Quebec, and the answer by 


Captain Gaudreau to Mr. Menard is dated August 12th, 
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---EXHIBIT NO, 1313: Letter dated August 5,1964, 
from Corporation of Lower 
St. Lawrence Pilots to 
Districs Marine Agent, 
Quebec, and answer dated 
August 12, 1964, 

THE WITNESS: My lord, on with the 
subject of lights, I have just had handed to me by 
Mr. Elliot a note on the changes of the range lights 
at Sorel that were discussed yesterday, Would it bs 
satisfactory for me to read this note? 

| 
MR. JACQUES: 
Q- ¥6és, pisasé? 


A. The District Marine Agent, Sorei, 


has on file letters complaining of the low Libernesi%y 


on Lake St. Peter, I think. 

THE CHATRMAN: The east ené of Laks 
St. Peter on the north side% 

THE WITNESS : It is in the Montreal 
District, but the same thing applies right through. 

The latest letscer, being one dated 
12th September, 1961, signed by Captain Gendron... 
Would that be Captain Jasques Gendron? No. This is 
from the pilots, I do not know which Gendron this 
is -- whether it is Leon, It would not be Leon. 
Captain Gendron must have passed it on, giving the 
Opinion of the pilots. 

The District Marine Agent trisd to 
improve these lights first by doubling the lights and 
when this was not satisfactory he installed for the 


opening of navigation, 1963, the present, equipment on 
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a trial basis. He asked Mr. Maienson in Montreat 
on more than one occasion when speaking to him by 
telephone what the pilots thought of the new Pont du 
Lac lights and also the new (Iie du Pont iights also 
instaiied for triai purposes at tne opening of the 
navigation season, 1963. 

Mr. Maienson stated the pilots 
liked the new lights very much and had no further 
complaints about Pont du Las. 

The District Marine Agent had aiso 
consulted the masters of the ships in his district 
who confirmed his own opinion and that of his Distric§ 
Engineer that the new lights wers much superior tes 
the oid ones. On this basis he recommended the 
change of ail the others in his district. 

Headquarters approved the recommen- 
dation based on the Distris% ae ine Agent's recomnen- 
dation and also on the sucséssful use of this équvipe 
ment in pany locations both on the east and west 
coasts of Canada and on the Great Lakés. 

As these lights were mounted in the 
same structures there were no changes in height, 
colour or character. The width of the beams 
though somewhat narrower, was sufficient to cover 
the whole of the width of the dredged channels 
they marked and adequate for changing course into the 
alignments as established by years of experisnce in 
other places. 

The need for a Notice to Mariners to 


cover the change was not apparent to headquarters, who 
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did not know the pilots were using the lights for 
other purposes than those normaliy required for 
range lights. The department would weicome dis» 
cussions with their pilots to meet their needs in 
filling these other requirements. 

Then the second question yesterday 
was -- "Was any written instruction given to Mr, 
Hamien not to imposes fines?” 

Q. I do not think 1% was iimited to 
written instructions because you yourself had mentionsd 
the possibility of a telephone sail. 

A, All right, sir. The answer to the 
written instructions is Ho, and i have asked captain 
Jgones if he recalis ever having made a telephone aait 
and he does not, So wé do not think that such ine 
structions were given. 

Question Ne. 3 == "check to see if 
any pilot in the Quebec District requested that the 
dues be paid directly to him or made any moye to 
withdraw the power of attorney," 

The answer is that in the early 
spring of 1936 one pilot raceived a sheque from the 
Pilotage Authority before any revenue was turned over 
to the Corporations, but a few weeks later he handed 
the Corporation a cheque for the amount received from 
the Pilotage Authority. Then during the 1962 strike 
some of the pliots approached the District Supervisor 
and requested that their money be paid directiy to 
them.. This was only an oral request. 


He, we understand, informed them tha% 


‘iad Asec sua degecabele apne bi 


onesie a a pe gal ae 

iF ciakisncmannniniceel = ste ie 

4 nahn v9 ton onan, PRE 

ap hedenrt) exw'ee aetridoton Obs © 7 aay ha 

Asin sicece selon amin | 

Syd enitaieg eet eto wenitezentg alt “s 

epg nd etvere OAF 2s , tetete gre oy Ly We a 

2 etatiat: Keome erat © ey BME enozapaadunt pores | sia 
. 
| 


cA 


‘ree didi beg s sham acbyad seve ollecey at Th penot ‘ 
cove Sedt sake Fag wh iol 08 see ott PM 


(ety mew anottouste 
| St Seanot sedht) neck ean nentenup 
| ent Fae HORA eR aE Fe ae asdeup auld at sorte yas 
| 62 Sy om. YS, MOBI no eee 6? gatonntd bhaqg od Baud 
| ee wounayte : 
| ghxae ges, LAY, cnet we Sewene ect Ma | 
| eet at 7 Suet: “s hic wee 40LRe mio Beet te antega 
| are Dest Baw. PPCeTIS we er0ted tarot enatol ht 
| Sanat ot rots. Stesw weer didgemiigiguaguog aates — 1S 
| mort HeRTeSet. Praga att eo? euperto 2 H6roxxeyw? at at 
vine Ret sot ancien geen eee ens [Po 
-alyqeque Jonutanane aiataatnaadec inet ps 


7 > = Py = 
ra - 
s ‘ af + 

- - 


Slocombe, dir 17947 
ANGUS, STONEHOUSE & CO. LTD. 


af 6 7 
TORONTO, ONTARIO (J acguss ) 


they would require a withdrawal of the power of attor- 
ney and it seems that he did not do any more about it. 
Nothing was done, anyhow. That is the only infor- 
mation we have on that, 

I have no more answers, my lord. 

Qe Thank you. Now I should like to go 
back on a question, particularly Question No. 21 == 
"Was the Pilotage Authority aware that Three Rivers 
to Quebec pilots did not dock their vesseis in 
St. Charies estuary on fiood tide?" Further to 
answers given yesterday I should like you to son?irm 


whether or no the Pilotage Authority charges a 


the vessel and docks her? 

A. The answer is Yes. 

Q. The answer is yas, Would you 6x-~- 
plain to the Commission under what sestion of the 
relevant bylaws you make such charge? 

A. Oh, yes. If a Quebec pilot joins 
the ship, then it comes under she Quebes byaws. 
With this harbour there is an overlap between the 
two districts here, Quensc harbour is in the 
Montreal district as weil as in the Quebec district 
and there is nothing else we can do. If a Quebec 
pilot is employed to perform the moveage there would 
be no reason for withhoiding payment or withholding 
the bill. 

Q. Now I refer you to the Montreal 


Pilotage District general bylaw which has been filed 
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in Montreal, The exhibit number I have forgotten, 
I refer you particularly to Section 12, paragragh 1? 

A. Right. 

Q. I believe this section which is cone 
tained in P.c, 1961-1475 has not been amended aishough 
several of the other sections have been amended. 

A. Oh, no, there would be no amendment 
to that. 

Q. This section reads as fotiows: "The 
piiot having the conduct of the vessel shail" --- 
therefore it 1s an obligation -- "uniess he is dis- 
charged by the master, owner or agent, remain on 


board until the service for which he was engaged has 


been performed and the vessei is in a safe position 
releived. ag ron 
or until he has been Syee° by another piiot." 


% seems to me that a Montrsal pilios, 
even where he feels that i% may not be a@ suitabie 
time to dock the vessel, is stiil under an obligation 
to remain on board if he wishes to perform his dutiss 
in accordance with that section. 

MR. LALONDE: My iord, since we are 
getting to a legal argument hére, I draw the Com- 
mission's attention to the fact that this paragraph 
says, "unless he is discharged by the master, owner 
or agent." As far as I know in these instances 
the agent, the master or the owner agreed to the 
procedure which was followed in those specific in- 
stances. Secondly, it is said in this section 
"or until he has been relieved by another pliot". 


Then he has a Quebec pilot coming on board without the 
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agreement of the master. This is to bé presumed, 
Taking the Canada Shipping Act you have provisions 
that if a pilot feels that it is unsafe ... 

Let us find the exact provision now. I cannot find 


it immediately. 


a) 
i] rot vad aa. : 


Bane Aan es, 8 we pup eiains 


Nome ee on ea 
P i : qe , fi i v5 ve a et inet fants 
i Ve AL ae R Sails | a, bys. | iy 4 


‘ bs a 
as ee a) 

. 7 rub - ; b 
. S ** 7? 

Wh | i mr, Re eerie. A 
A : 


a : wh oo Yi 


‘a y | ; ‘ < | a ss ‘Whee - i 
| iments . : if ie pallies 3 eb 

. | ait, ae 
. F Ff 

| 


; . rele Par: 


ee Ye * aan: + ‘ yo. sine! 4 
b hy : hah) | 
Aint, Ge 1. ys dei ey 3 


‘h ie sie 


- 


AO, Fae es Paps. > 


Slocombe, dir 17950 


ANGUS, STONEHOUSE & CO. LTD. (Jacques) 
TORONTO, ONTARIO 


MR. LALONDE: But when the generai 
principle is it is unsafe to do such-and-such an ast 
at a certain time, he certainiy still is obliged 
to remain on board, He has no choice. He will 
advise the master accordingly and t61i him the ship 
is completely his, .but the master wiil act against 
his advice, so I think these provisions meet pretty 
well the situation. | 

MR. JACQUES: May I finish my 
question? 

THE CHAIRMAN: Yes. 

MR. JACQUES: I am not disputing 
what my friend says that if the master discharges Sas 
pilot the pilot has terminated his pilotage, but thers 
may be room for argument on the way the master dis-~ 
charges the pilot. 

However, I shink iG must be admistsd 
that the duty of the piict is to, iet us say, advise 
the master from point A to point B, whatever point 
B is -- it could be an anchorage or dock where the 
pilot has to dock the ship; is that corrsct? 

THE WITNESS ;: Oh, yes, and we could 
use this argument eisewhere. 

BY MR, JACQUES: 

Q. The tariffs of the Montreal bylaws 
I believe do not provide specifically for that type 
of contingency. 

A They provide for moveages in Quebec 
harbour, but may I point out, Mr. Jacques, Section 32614-- 


Q. Lest me finish, please, and explain 
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my point of view. Therefore, in order that pilotage 
dues be earned, the pilot must perform the duties for 
which he was hired; is that corrseet? 

A. kg would say so. 

Q. Under Section i2, subparagraph 1, of 
the bylaw, unless he is discharged by the master, hs 
has the obligation to remain on board until the ser- 
vice has been performed and the vessel is ina safe 
position, In the case of a vessel docking, say, in 
the St. Charles estuary, the service for which the 
piiot has been engaged was to take the ship from 
Three Rivers to the St. Charies estuary and dosk it; 
therefore, the pilot, uniéss he is discharged by the 
master in theory would have an obligation to remain 
on board until the vessel is tied up. 

If he fselis that owing to tidal con- 
ditions it is not safe to dock the vessel, then it 
is covered by the relevant section of the tarief 
providing that no detention may be charged I believe 
if the vessel ig detained or the piiot detained on 
board vegsei in certain times and conditions; is 
that correct? 

ae I would think that is correct, yes. 

MR, LALONDE: My friend should indee 
look at 361 which has been referred to. I don't think 
any provision in the bylaw can supersede the provision 
in the Act itself. 

THE CHAIRMAN: We have seen many 
instances of that. 


BY MR. JACQUES: 
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Q. Would you check? 

&. What is the reference to the section? 

Q. I pelieve it is Section 4 of the 
Schedule. Section 4(b). 

A. Section 4(b) says that when a vessel 
is compelled at any time during the trip to berth at 
or near any intermediate port or to anchor in any part 
of the river for any reason othsr than (1) stress of 
weather; (2) adverse tidal conditions or (3) adverse 
ice conditions, the pilots charge the ship as for 
voyages to or from the said intermediate port or 
the nearest port to the place of anchor. This is 
alleged to be by the pilots adverse tidal conditions, 


so they would not apply in that case. 


Q. And the section with respect to 
detention? 

A. Section 7. 

Q. If he is detained on board for 


reason of tidal conditions, thsre is no detention. 
I think this is the combined effect of section 7 and 
section 4, 

A. I would be insiined to agree. 

Q. Let's agrees for the moment. 

A. Okay. 

Q. Therefore I submit to you that the 
pilot having been hired to take the ship to the St. 
Charles estuary, unless he is discharged by the 
master, and Tete that unless he is discharged 


by the master who would be fully aware of ail the 


consequences, that the Authority could not charge a 
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moveage to place that ship alongside? 

A. This I think would be very difficuit 
' for us to carry out in the face of Section 361 of the 
Act. 

a3 Indeed,sir. 

A. Because the pliiot has in his view 
taken the ship to as ciose thereto, to use the words 
of the Act, as he can safely get at the time of 
arrival. 

Os I submit to you that Section 361 
read with the rest of the Act does not say "as near 
as the pilot is abie to get the ship,” but as near 
as she may get. 

A. Safely get. 

Q. And if Pilot A does not fesi up to 
doing a job while Pilot B immediately afterwards is 
able to do the job, Section 361 would not apply because 
the ship is abie to get to the estuary. 

A, If the pilot took over immediately, 
yes, that is correct. 

Q. Which in some cases has happened 
according to the evidence which we have. 

A. I believe this is so, but this was 
a long-standing difficulty between the two groups of 
pilots, if you can call it difficulty. 

THE CHAIRMAN; This is a question 
we have seen in various places, one instance in 
New Westminster and the other instance in Courtenay 


Bay, where the pilots say, as a group of pilots 


against another group of pilots, "we won't do this." 
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MR, LALONDE: I am sure, my iord, 
the Three Rivers, Quebec,pilots have never said as 
a group they won't do it. 

THE CHATRMAN: No, @ group inside 
a group of pllots decide not to do it. We haye two 
definite examples in New Westminster and Courtenay 
Bay, when the pilots decide that it would not be 
safe or that they would not do a job because they 
feel it 1s not safe while some of them will say, 
"ell, I can do it but I know that the young ones 


cannot do that." 
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In a case like that what 
ruling? A ruling given by the pliots of the group. 
Have ae ever thought of challenging that ruling 
by having experts to examine the situation? 

THE WITNESS: No, my lord, because 
we feel that the pilots ars supposed to be the @x- 
perts. 

THE CHAIRMAN: yes. Are you going 
to take the word of a pilot that it was “the right 
order to give and the right course of action to take? 
Is the cold#sion then going to be investigated? 

Sa eT aS 
If you bring this argument to the extreme, this 
could lower the ship's service to a very, very low 
level. 

THE WITNESS: That is right, my 
lord, 

THE CHAIRMAN: So there should be a 
cheek on that, shouid there not? 


THE WITNESS: Yes, but I agree, my 
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TORONTO, ONTARIO (Jacques) 
lord, in general navigation, I mean coliision cir- 
cumstances, and so See es would we get to eheck 
on the opinion in the case of a piiotage district, 
and a particularily difficuit piiotage district? 

THE CHAIRMAN: Weil, who do you 
get when you have 4 collision “and the same question 
is raised? You have che judge and assessors. He 
decides that the pilot was wrong or right. But this 
is a probiem, I think, because you might have 4 tene- 
dency of lowering the efficiency of service to the 


capacity of the less capabie man in doing so. 
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Q. I might draw your sistem. wi BSS 
to subparagraph (k) of Section 32°, which euabies Sie 
Pilotage Authority to "provide for the adjustment 
and decision of questions and disputes arising between 


Nes 


masters of ships, pilots and others, respecting 
pilotage matters." 

A. Ag the Commission findS in yarZous 
places there is a difference between the capabilities 
of different pilots. Whereas one pilot wiii be 
prepared to take his ship and under certain circum- 
stances in certain pisces another pilot will feel 
it is highiy dangerous. I think youshaye co be 
consistent on this that we don't try to teii the 
pilots how to do the job. 

THE CHAIRMAN: It may be that the 
pilots who fee he can do it, ne may be taking a risk, 
an undue risk. 


THE WITNESS; That is correct and 


as long as he is succéssful, he is a very .smart pilot, 
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but if he makes a méss of it, then he shouidn't have 
done it. 

THE CHAIRMAN: That is ali right. 
I just wanted to show the probiem there that we have 
to face, I was just wonder ing whether the pilots 
for themseives shouid-be the sole judges of how they 
should perform their own duties. 

THE WITNESS Well, the department 
would be very pleased, my iord, to have some support 
in changing the attitude on that, but with regard to 
this change -~- or this particular questicn we ars 
discussing, and I am thinking back from memory, ons 


of the arguments raised by the pliots was thas they 


ct 


have already performed a long pitotva 
had then to perform a mano@uvre in which they had 
no confidence themselves, it would be very hard on 
them. 
I am just saying now that these 

are the arguments that have been put forward before. 

Q. I think on the facts it is quite 
sound to say that @ pilot has been up on the bridge 
for so many hours in arriving in Quebec that he 
doesn't feel iike docking the ship because of the 
particular difficuities of the job. I think it 
is quite sound to say that, but the iaw and the bylaws 
as they stand to me seem to forbid the charging of 
a moveage for that particular job, and I suggest 
that the bylaws should have been amended to provide 
for those cases, 


MR, LALONDE: I submit, my lord, on 
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my side that the bylaw says “uniess he is discharged 
by the master". 

THE CHAIRMAN: Yes, of course, 

MR. LALONDE: And the instances are 
quite clear that there ars two probiems. First of aii, 
Mr. Jacques in his questions stated the destination 


whe’) m 
OAS 


of the ship when the piiot @nbarks on board was 
St. Charlies estuary. I am informed in very many 
instances the instructions are only obtained en route 
but the instructions when the pilot embarks is to 
take it to Quebec harbour, my iord, very often 

the ship is supposed to carry on, but en route a 

ship is told to stop by. 

I am aiso told there are instances 
where certain lines -- and Captain Pamien wiil 
where the policy is they will stisk te the advice 
given by the Three Rivers-Quebse pilots and won't 
accept the Quebec piiot who might say he is willing 
to do the job. 

THE CHAIRMAN: yes, we have had 
evidence on that. 

MR. BRISSET: In other words, 
captain, if I may Bkiarige this discussion, it is 
always the shipowner who gets caught in the end, He 
has to pay the full charge for the river district 
because it is unsafe to dock the ship according to 
the river pilot, and he must pay the docking charge 
by the Quebec pilots because the Quebec pilot fesis 


it is safe to dock?. Is that not about the way it 
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goes? 

THE WITNESS: This would be the 
case but I may say we would have been very interested 
to see a law case brought by the shipowners about 
this to settie it. I. think Lt would be very diffi- 
cult to say that a charge should not be made for the 
services of a Quebéc pliot if he actualiy does the 
job. The two districts are quite separate and dis- 
tinct in the bylaws. 

MR, LALONDEs Isn't 1¢ a fact also 
if the shipowner prefers not to pay this he scan 
always enter with the river pilot and dock the ship, 
and there would be no charge? If he wants to gst 
service he should pay for it. 

MR, JACQUES; The problem is not so 
much that of waiting, because we have had eyidencs me 
in fact thereis one agent has a standing order in 
view of his past experience to send a Quebes pliloct 
to dock the ship immediately upon arrivak, a Quebec 
pilot willing. to dock the ship, and I belisve the 
name of the firm is Ramsey Gvesg. 

Q. Now, Question 23, Have you searched 
your files with respect to theses two, very, very 
unfortunate incidents? 

A. This is the OAKHILL and CONTINENTAL 
PIONEER. 

Q. Yes, Sir. The evidence we have 
so far is that the pilot in guestion underwent a 


medical examination on the iith of July of the year 


in which the casualty occurred, 1962. He further 
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underwent medical examinationbetween the two 
casuadties. That is, on August 28th, and prior 

to both of these dates he had supplied in several 
instances médical certificates to the Pilotage 
Authority from his own private physician, and the 
examinations I beligye on the iith of July, 1962, 
and the 28th of August, 1962, were conducted by a 
physician from the Department of Health and Welfare, 

A. The one of the lith of July, 1962, 
the report of the doctor compisted by the words 
"fit to return to work," 

Q. Yes. This is the final conciusion 
of the doctor, but with the Commission's permission 
I should like to file the whois report as it is 
difficult to appreciate the extent to which the 
pilot would have been apt to return to work without 
reading the rest of the repors. 

Would there be any objection to 
filing the medical report in question, dated July ii, 
1962? 

A. Except that the name is in the 

report, and we haye not mentioned names in evidence, 
THE CHAIRMAN: So we will do as we 
did yesterday, we will file this under "Confidential". 


However, it can be consuited by the lawyers. 
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(J 
MR. JACQUES; Thank you, my iord, 
and this wili be Exhibit 1314. 
---EXHIBIT NO, 1314: ‘Medical Report dated 
July 1ith, 1962. 
MR. JACQUES; » 

Q. Now the medical report of August 
29th, 1962, was read in part in the evidence while 
the Commission sat in Queébéc, and I refer to pages 
7326 to 7328 of Volume 61 of the English text. I 
wonder if you would have that report, because I 
believe that the whole reports was not read into the 
record, 

A. The date again, Mr. Jacques? 

Q. August 20th, 1962, and it seems to 
be in the form of a ictter addressed by Dr. J. M. 
Couillard to Captain Henri Allard. 

A. We do not seem to be able to find a 
copy of that, Mr. Jacques, bud is tne part shat is 
missing, as you recaiil -- doss this refer to or 
make a statement that the best treatment for this 
man is to return him to piloting? 

Qe It might be, sir, but then I am not 
sure, 

A. well, we haves a bundis of copies of 
documents here which are said to be the complete 
documents from Quebec Office, But this particular 
certificate we do not seem to be able to find. But 
we do recall seeing it and this is how it finished -- 
that. the best treatment for this man was to put him 


back on piloting. If the Commission wishes to 
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have a copy of this. certificate a copy could no doubt 
be obtained from the doctor who issued it. 

Q. Now, sir, I am instructed that there 
might have been confusion when Mr. Maheux gave evidencel, 
although his evidence is quite cisar and both the 
French text and the English text agree in a reference 
made to a report dated 29th August, 1962, issued by 
Dr. Js M. Gouillard., But I am instructed that 
particular date might be the date of another report 
issued by the private physician of the piiot aes 
Mastalr Hospital. 

A. We cannot find another certificate 
from the National Heaith and Welfare doctor axcept 
that. 

@. Except that one; would you sheck 


with the locai offices in Quebec, »sesauss this wa 


tp 


read into the record? It was addressed to Captain 
Allard who ae then local supervisor in Quebsc. 

A. yes, sir, we wiil do that. 

Q. Wouid you aiso have copies of the 
medical certificates Ssupplisd by the pilot himseif 
-- certificates from his own physician or photo 
copies thereof? 

A. yes. I may say that the meat of 
this thing is that we definiteiy did not have any 
reason given us by which we could say that this piiot 
was not fit to pilot. 

Q. Oh, I am quite willing to admit that 
this is your opinion, or was your opinion, but it 


might not necessarily be the proper opinion. 
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THE CHAIRMAN: In other words, the 
right of the pilot to pliiot is a right that he has 
and you cannot take it away from him without due 
reasons? 

THE WITNESS: Without very strong 
reasons, yés, my lord. 

THE CHAIRMAN: If it is only a 
Suspicion the only thing you can do is’ to make an 
inquiry, and unless the inquiry points out his inabii- 
ity you cannot withdraw his ifeétce?’ 

THE WITNESS ; This is corrast$ -- 
unless we have reai, uniess we krow that this would 
not be in the pubiic interest. I imagine we could 
override anything then, if we were sure that it was 
not safe to allow this man to pilot. But when we 
get a medical certificate saying in one that he is 
fit to pilet and in another thas she vest way to 
cure him is to have him back on piloting, it is hard 
to have any grounds on which to say that he is not 
fit to pilot.. 

In other words, in the last instances 
the report indicated to us that the, shali I say, 
infirmity from which the man was suffering was not 
such as would .impair his ability to piiot. 

THE CHAIRMAN: Correct. 

MR. BRISSET; Pilotage can be a 
cure for certain ilis; is that what you mean? 

THE WITNESS: This is what the 
doctor said, Mr. Brisset. 
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that you have asked for, 
MR. JACQUES; 

Q. Thank you. Would you agree with 
the pilots when they say that their work is one which 
reguires constant attention? 

te In the river? 

Q. In the river? 

A. Oh, definitely. 

Q- You do? 

A. There are some stretches of the river 
where the pilot might take his ascension away Tor a 
while, but certainly there are no sush place 
between Montreal and Quebéc. This depends upon the 

je 
particular kind of district that it ls and the pare 


ticular characteristics. 


Quebec District. There are stretches in the Quebec 
District where the pilot cannot afford to lev his 
attention relax? 

A. Oh, yes. 

Qe We have aii agreed on that. Do 
you agree also that the length of time that the pilot 
must sustain his attention constantly might be for 
several hours? 

A. This is asking me a question... 
I would doubt if this would be sustained ichose atten- 
tion for several hours. 

Q. You are silightiy familiar with the 
St.Lawrence River from Quebec down, I believe. So 


a pilot boards a ship in Quebec in low visibility, 
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either through rain, haze or snow. 

A. Of course, in low visibility or 
any difficult circumstances the piict cannot reiax 
for an instant, 

Q. The piiot surely would not be abis 
to relax until he has passed Banc Braié? 

A. I am not sure of the geography there. 

Q. Let us say --- 

A. Mr. Jacques, I would not want to 
speak as a pilot on this. 


Q. No, but you are a captain. 


= 
be 
cP 
a) 


3 A. I could take a ship down there 

the aid of a chart. 

Q. And you have nad ssa experiences? 

A. Yes. . 

Q. You have stood watehes on the bridge? 

A. yes | 

Q. You have plied waters where the 
traffic is dense, such as the English Channel; is 
that correct? 

A. Oh, yes. 

Q. Therefore you may have an idea of 
the tension under which a man conning a ship in 
restricted waters and iow visibility might be? 

A. Correct. 

Q. I submit that the work of a pilot 
is one particularly where a man must be able to be 
under severe tension without impairing his ability 


to pilot? 


A, Correct. 
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Q. And I submit to you that when a man 
is for reasons other than pilotage under severe 
tension, severe stress, to such an extent that he is 
put under medical care -- I submit to you that that 
man is not qualified to pilot. 

Pie This would be a mattsr of opinion 
and the extent to which the man's ability 1s impaired, 
We could certainly not prevent the man from piloting 
unless we had a doctor's certificate to say that he 
was not fit to pilot. This we did not have. 

THE CHAIRMAN; And the troubie is 
that the doctor does not know what are the require- 
ments of pilotage? 

MR. JACQUES ; 

Q. I was just going to ask this question, 
my lord -- whether the doctor who examined (and I 
mean the government physician, not she private 
physician) the government physician who examined 
this gentleman twice was instructed on the type of 
work that the man was doing? 

AY, I would. say, Mr. Jacques, that the 
physician who. examined this pilot was quite familiar 
with conditions on the St.Lawrenes River. He 
lived in Quebec. He was a Quebec doctor and he aiso 
had had previous dealings with pilots. There was 
no reason to believe that he did not understand what 
he was talking about. 

MR. JACQUES: Thank you. 

THE CHAIRMAN; So this raises a 


very serious question, I feei that the Authority is 
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really in a difficult situation, on the spot, when 
it has to decide whether a pilot is fit to discharge 
his job -- physically or mentally fit. Of course, 
the Authority has to rely on some evidence, something, 
on some report or some experisnce of some sort. 

.Maybe a soiution wouid be to have a 
board of officers, medical orrieurs:. But this is 


a serious problem. 


CROSS ~-EXAMINATION BY MR. BRISSET: 

Q. Captain Slocombe, you toid us that 
you had on file a report dated July 1ith, 1962, by 
a doctor who examined this piiot and recommended thas 
possibly the best cure for his aliments was to allow 
him to pilot again? 

A, No, this is not quite right. 

MR. JACQUES: Return to work. 
MR. BRISSET: 

Q. Return to work; I am sorry. 

A. The one you are speaking of finished 
off that he was fit to return to work. 

Q. That is the report of July 11th? 

A. It has been filed. 

Qe Which has been fiied. Now was your 
department aware, captain, -- and particuliariy the 
Superintendent of Piiots in Quebec -=- that between 
August 3rd and August 25th of the same year -- that 
is, after this report of Juiy lith -- this same pilot 
went back for treatment at the Mastai Sanitarium? 


A. As far as we know, no, 


‘wy ig 
at) 


| ne | 
\ pe ? . oe 
“atte tect ait a on r he — sei 


“eguatioate od .t8E “ sithae x residents oboe hes 
- ne 
ade \. 
Pi cckusei a0 422 yi fetosm 20) itnoteute == doy, 


? aM oa. 
en aie _conehtve’ Bada ne vies ot asd wttnodtuA odd 
x ‘ ‘ 


.4 7 i] 1 

| a enxok To somettegKe amon wa deoget amon ao © 
7 Rad : | a hale 

Vt “§ sysd of od Siuaw AeREVLOS 6 OdyeM Fi a | 

\ ? eke? ty .praoitto Lsortbem ,ateektie to freed 

4 : -metdeiq avolyee 8 

; THESE AS . Se Vey NOL TAsRMANa BEAD . 

a . Los ; 4* rea 4 a8 JAD a.) 7 
- et le 
~Se0L ,gert ofeG Sedet ss0gen 8 SLET mo bed wey 7 


“cc Sedsemnoped bas 6llq sine Dbenimexe ode “motood c 
is of pow sdoemnifes eid mot) sivo dadd end yidiesog 


| Sebage tolig oF mid 


> 
od » Sie _ == pie oe ' wy Wied welt 
data stage too ab efde om A 
AT cr } 
’ 
‘ 
ae ox 
La eM 
T - el *| Z a 
¢ f "09 of W (Fic * oa - we 


a 2 on 
————— nin co em oe 
” 
- 
* 
t 


Lal 
m a ry, 
' = ' 
4 “ aevow oF mutex od) 722 eaw od ted? Tio © 
F ; 
Pt wt ; ‘~oqey act al Jvadt JB. fe 
-besti weed emi JL 4h 


; 
mcy cow wot «+ . DV ER? ces. gee ordi : @ . 
. _ ery Ss 
ond wiistusté tay, ok - iitedas9. : ne oenaeaged ae i 


, - a, 
ceewted tad ~- . eden ‘an ato itd 20, dnobasdatas ag j 


ae a ie 7 abused a a i ie 
Perens raUk 
nv tay ery. ‘ ‘ 


deaty -- “boy euse euit te 
a _ Beaty vase ote he 


Slocombe, cr-=ex 17967 
ANGUS, STONEHOUSE & CO. LTD. , 
TORONTO, ONTARIO (Br is set) 


Q. When you say as far as you know, do 
you mean as far as the Department in Ottawa knew? 

A. Yes. 

Q. That is cha you want to convey? 

A,  Evyen if we had known, Mr. Brisset, 
‘the fact that the man was going to a psychiatrist -- 
a lot of people go to psychiatrists nowadays. 

MR. LALONDE: Even lawyers. 

THE WITNESS: When ey are not 
impaired in any way. They are just disturbea. We 
would have no.reason to take the fact of knowing 
that he was under treatment as an indication that he 
was not fit to pilot, uniess we hat a rsport te that 
effect. 

MR, LALONDE: It is almost iike 
going to church nowadays. 

MR. BRISSET: 

Q- Tae fact remains, captain, that 
during that period extending from the 3rd August to 
the 25th this particular pilot was not piloting to 
your knowledge and to the knowledge of your department 
while he was undergoing his treatment? 

A. Could I have thoss dates again, Mr. 
Brisset? 

Q. Between August 3rd and August 25th, 
1962, the man was not piloting while he was undergoing 
treatment at the MastaI Sanitarium? 

A. We have no report to this effect, 


Mr. Brisset, but if he was off he was not off by 


order from headquarters. He may have been off taking 
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Sick leave, 

There is no provision in the Quebec 
bylaws for sick leave. There is no mention of it, 
because ostensibly each pilot is paid the money he 
earns and any.sick leave pay there might ke is 
between him and his association, But we have no 
record on our files of having been informed that he 
was off. 

Q. When you say you have no record in 
your file, you mean.in your fiie in Ottawa? 

A. In our file in Ottawa, yes. 

Q. Consequentiy if he was off duty 
during that period because he was following treatment 
at the Mastal Institute or Sanitariumthat would 
only be known to your locai superintendent? 

A. This is correct. 

Q. He did not repor’s SO you what was 
going on in that report? 

A. As far as we could find on the fiie, 
no, we did not have reports on that. According to 
a letter we have here he was working on July 21st 
and 27th. 

Q. But not in August; that is what we 
are dealing with, 

A. We do not know, 

Q. Now assuming, Captain Slocombe, this 
particular man was under treatment from the 3rd 
August to the 25th August at the Mastal Sanitarium, 


and it is to the knowledge of your iocal superintenden 


1m Quebec, what, in accordance with the practice 
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followed by the department, should have been done by 
a local superintendent before putting this man back 
on the assignment 1ist on his return on the 25th? 

A. Weill, if it were any other sickness 
than mental sickness I would say definitely he shouid 
_ have had a medical certificate -- but perhaps he 
ale pale had a medical certificate anyway. I 
do not know whether he did or now. 

Q. In other words, the local superin- 
tendent should not have put this man back on the 
assignment list on August 25th knowing that he had 
been under treatment from the 3rd to the 25th without 
obtaining a medical certificates; is that your answer? 

A. I would say it would have been 
wiser for him to have required a medical certificate. 

Q- In this case as far as your record 
reveais there was no medical certificate obtained on 
that day, the 25th, when he was re-assigned? 

A. If there was we have not a copy of it. 

Q. Now iet us assume that there was 
not and that this man, as you know, was assigned to 
his first ship on the day of his return, August 25th, 
which ship a few minutes after he boarded her grounded 
across the harbour in Quebec, a very serious grounding. 
I am referring to the OAK HILL ship. Taking this 
into account would you consider that there wouid 
be reasons to put in doubt the capacity of this man 
to pilot? 

A. Oh, yes. After the fact? 


Q. After the fact, yes. 
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fg At that time, yes. 
Qe You would, Having this doubt in 
mind what do you consider the Llotage Authority 


should have done? 


A, ihe, I am sorry; we did not have 
embugh evidence from that first casuaity to say that 
that man was not fit to piioct. 

Q. I see, The man- had been under 
treatment from August 3rd to August 25%n. On Auguss 
25th, on his first ship a few minutes after he boards 
her on a clear night he grounds the ship on tne south 


shore of the river compietely out of the channel. 


No explanation for such an accident and stiii yor 


Ss 


think that you have no reason to put in doubt the 
mental or physical capacity of that man to piliot a 
ship? 

A. The answer is thers, Mr. Brisset, 


that we ordered an investigation right away, but a 


tae 


usual pending-an investigation we do not take a pilot 
off the work. 

Q. In spite of what then, I suppose, 
must have become known to you of what had been the 
circumstances of this piilct during the preceding few 
weeks, you sti1g onsidered that you could assign him 
to another ship? 

A. We feit we had to treat him the same 
as usual, that we couid not take him off work untii 
we had proved that he was not fit. 

Q. What measures did you take at that 


time to investigate what had happened on board the 
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OAK HILL to find out what symptons this pilot had 
shown or exhibited to account for his accident? 

A. Wei, we imstituted, investigation 
under Section 579 of the Canada Shipping Act. 

Qe When did you start this investiga- 
tion? | 

A. The 6th September. 

Q- Is there any reason why nobody was 
sent on board this OAK HILL vessel right after the 
casualty to check on the condition of that piiot in 


the light of his previous record? 
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A. The evidence is, Mr. Brisset, the 
District Supervisor went on board haif an hour or so 
after he was called, after he was aware of the 
grounding. 

Q. Which means in fact he went aboard 
some hours after the casualty? 

A. About an hour and a haif. 

Q. Now, did the locai superintendent 
carry out any immediate investigation on board by 
way of questioning the crew as to the condition of 
the pilot? 

A. This was his purposes for going 
aboard, Mr. Brisset, so I assume he did, 

Q. Have you any evidence on your file 
that he did and reported to you about his findings? 

A. In the evidence before the Commis- 
sion --- | 

Q. We know what is in the evidence, 
Captain Slocombe, I was asking whether in your 
record in Ottawa there is any indication that the 
Superintendent of Pilots in Quebec after boarding the 
OAK HILL an hour and a haif after the collision 
communicated with your office in Ottawa to teil you 
what his findings were or what his conciusions were? 
We are on the 25th of August, 1962. Perhaps you 
could look up your records for the 25th, 26th, 27th, 
28th of August, 1962,and see whether you have any 
report from the iocal superintendent, 


A. We had a teletype from the Regional 


Superintendent at Montreal. 
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Q. Which said what? 

A. That the foliowing was received from 
Q@BC marine radio at 260300 GMT SS OAK HILL reports 
aground adjacent to Quebec drydock requesting 
tug immediately. Peymission to report to Lioyds 
granted, and it givés detaiis of the names, the 
nationality, tonnage, pilot's name, the cause of the 
accident and we a 3? i chgemnotene as yet", the. 
agent's name and the casuaities to life, none, and 
the tsinnt wan 2300 Eastern daylight saving time on 
August 25. The exact position of the grounding 
was near buoy 8748, and he adds a note, "District 
Supervisor of Pilots at Quebec has been requested 
investigate for me and report," 

Q- That was your first notification of 
this grounding giving you simply the position and 
the name and the time? 

A. It is possibis there might be some- 
thing else on another file which we have not with us. 
If there is a casuaity file there may be possibiy 
something on that. 

Q. At all d@vents, I want to bring your 
attention to the fact that the Regional Superintendent 
indicated in his message to you that the locai 
Supervisor or superintendent was going to investigate. 
Now, following this message haye you any record of 
a report of this investigation which was to be 
sagen out by the local superintendent, or did you 

bather to obtain any report, if I may put it --- 


A. We certainiy would have bothered to 
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find out what happened, Mr. Brisset. We haven't i% 
here, 

Q. We have it in evidence, Captain 
Slocombe, that this particular pilot was not reassigned 
until the 29th of August when he was put down on the 
tour de roie, Who took that responsibility, and 
were you aware tnat this was being dons, or was it 
done under your department's instructions, or was it 
solely done by the local superintendent without 
consultation with his superiors? 

A. He would have aliowsc tne man to go 
back on the tour de roie uniess he was instructed 
otherwise. 

Q. I take 1% you issued no instrustions 
to the contrary? 

A. Apparently not. 

THE CHAIRMAN: Is %his in accordance 
with bylaw 23, paragraph 2, which says the pilot shail 
not be reassigned to duty until the Authority has 
decided the pilot is fit to perform his duties, The 
local man can take anybody out of the tour de role 
but cannot put him back without the permission of 
the Authority. 

THE WITNESS; Is this the one that 
refers to drinking? 

THE CHAIRMAN: No, unfitness for 
duty. "When at any time the superintendent has 
reason to believe that a pilot's Cities hier ceiy has 
become impaired by reason of derective syssight or 


hearing or by reason of any other physical. or mental 
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disability he may, with the approwai of the Authority, 
order the pilot to undergo an examination or examina- 
tions by medical officers appointed by the Authority, 
and the pilot shail not be assigned to duty until 
the Authority is satisfied that the pilot is fit to 
perform his duty." 
sti Therefore the superintendent had 
no authority to put him back on the tour de role once 
he has been taken out of the tour de rois? 
THE WITNESS: I am informed he was 
not taken off. at ail. 
THE CHAIRMAN: He was not taken off? 
THE WITNESS: No, 
Q. According to you he was not taken off 
at ail after the casuaity of August 25th? 
A. He was not taken off by order, 
Q. But if he were taken off, assuming 
that he was taken off by the local superintendent 
who had suspicions about his physical condition, 
isn't it correct that in such a case he could not be 
put back on the assignment list without a direct 
order from Ottawa under Section 23, subsection 2, 
which his lordship has just read to you? 
As That is correst. 
Q. In this particular case there Mas 
no instruction or order from your department in Ottawa 
to the local superintendent to the effect that this 
particular pilot should be put back on the assignment 
list according to your records? 


A. This is correct. 
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Q. Now, captain, you are of course 
aware of the second incident or casuaity on September 5), 
when the same pilot, a few minutes after boarding the 
vessel CONTINENTAL PIONEER at Escoumains put her 
ashore in Anse aux Basqués -~ I forget the time -- 
some time during the night. It was again a cisar 
night. And without any apparent justification? 

As Yes. 

Q. Now, that casuaity was reported to 
you, I assume? Am I correct? 

Bn. wees 

Q. After the second casualty did you 
begin to have suspicions about the mental or physical 
capacity of that piiot for the first time or were you 
sti1i1 convinced that until you had gone into a very 
thorough investigation you had no rsason to believs 
there was something wrong? 

A. No, we felt that this second occasion 
certainly justified our taking him off the List no 
matter what the consequence. 

Q3 In other words, it takes two serious 
2eagualties before you begin; to have doubts in Ottawa? 

A. No, sir, I don't agree to that. The 
first casualty might have been something quite dif- 
ferent which would not -- as far as we knew, which 
was not a permanent disability in any way. 

Qe Now, after the second casualty in 
order to justify the suspicions that then began to 
rise in your minds about the capabilities of the 
pilot, mental or physical, I take it you arranged 


for a medical examination. Didyou or did you not? 
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A, We instituted it. This investigatio 
under Section 579 had aiready been ordered, and so as 
it turned out the two casuaities were investigated at 
the same time. In the meantime we did not permit 
him to pilot, 

Qe Did you aiso arrange for a medical 
examination of this piiot? 

As We certainly did not allow him to 
pilot again until Re did have a medical certificate, 

Q. I will repeat my question, Did you 
arrange to have a medical examination to determine 
what possibly could have been wrong with this pilot 
since you had sugpicions by then? 

A. Well, at the moment we can’t say 
whether we ordered him to undergo @ medical sxaminatio 
or not. 

Qs You cannot? 

A. But he was not piloting, and the 
investigation was held and the results of the investi- 
gation were that he was to be off on suspension for 
an indefinite period, and he was not to be put on 
again until he was declared medically fit. This has 
the same effect, Mr. Brisset. It was up to him to 
produce a medical certificate to say that he was 
fit after that. 

Qs Do you have in your file any medical 
certificate except that of July 11, 1962? If fe. I 
would ask you to produce it. 

A. We will search for it and if we can 


find one, we wiil produce-it. We have not found one 
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yet. 

Ge Now, captain, your evidence ieads 
me to believe that you did not obtain a medical 
certificate after the second casualty? 

Ars No, the man is stili not piioting. 

Q. And I believe as the evidence shows 
there was a letter sent to him to the effect that he 
would not be reinstated until he produced a4 medical 
certificate to the effect that he was fit mentally 
and physicaily to resume pilotage? 

A. Correct. 

Q. Now, not having any medical certi?i- 
cate, why did you reach the conclusion that he was not 
mentally or physicaily fit? Was it simply because 
he had had two accidents? 

A. No, it was because the investigation 
showed that 1% would not be sate Me permit him to 
pilot until he had been déeciared fit. 

Q. But why do you say the investigation 
reveais it was not safe? Was it because simply he 
had put two ships aground or because there were 
symptoms indicating there was something wrong with 
his fitnegs and condition? 

A. There was what? 

Q. Something wrong with his fitness 
physically or mentally? 

A. The investigation indicated there 
ae something wrong. 


Q. What were the symptoms that this 


investigation reveaied as indicating something wrong 
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Dy 
i @ith either his mentai or physical fitness? 
2 A. I haven't read the evidence over, 
3 but as I recall -- there was such a close similarity 
4 to the first casualty that it was taken as sufficient 
5 to indicate that there was something wrong. A man 
6 might have a temporary biackout, you might cail it, 
7 once, but if he had it twice thers is obviously 
8 some reason to justify refusing to ailow a man to 
9 pilot. 
C) Q@. Am I right in assuming as far as 
11 the first casualty was concerned you had come to the 
te conclusion either from the report of the superinten- 
13 dent, Quebec, or otherwise that the man had had a 
14 mental blackout? 
15 A, As I recall we didn't know what had 
16 happened; why he had acted as he did. 
17 Q. You didn't sduher't6 find out im-~ 
18 mediately after the collision in the light of the 
19 


strange circumstances what couid have been wrong? 

A. We tried to find out. It was not a 
case of not bothering to find out. It is a matter 
of finding out and having what is considered to be 
legal proof of a certain circumstance, 

Q. After this first casualty had been 
reported to you, did you bother to check on the 
previous record of that pilot over the last previous 
few years? 

A. I resent and I object to this term, 


did I bother to do this. 


Q. Weil, then did you, then? 


4 
i 
| 


J 


| 
| 
| 
. 
3 
| 
| 
| 
| 


| 
| 
| 
| 
| 
| 
, 
| 
| 


| 


 ohotr seineail ont th Page seit mea necddte notewLonoo Seay 


Aah ‘Bing. drighe vo ee 
- ghbgolvds ef exert wotwe ot bad ad 2t dud \oerio | 
oo tant 8 woste os gniovter YRitaut of measen enon wn 
om am a pice rE UR OP p. ee a 

bi? 9° emoo bad voy Ducwignoe Saw geinaReD text? ett qh. 


6 DRC Ded nan ert Sec? eetwretide to coedeup .<dmeb he 


ttyoxoetd tetaem 

beet Feely wort S' bib. ee rinses I aA A j | 
| loth om ae bados Bae od gi ybensqasd | JE 

ww. tuo batt. of vetted 2! abRe gee 2 ; fet 


' 


cad Yo duxth 662 of oezebttec-ett werte yledatben FT 


tarot; ased Ceaj Diges Pedw seenstemmotto egrets 


2 gon sew JI‘; dno Baht OF Deket OF oh 2 | “7 ih os 

<eitam ep at 3 tuo batt ot —gateedted tonite esso | ||P 
ah : im it ‘4 

ei od pevebrence et tecdw gutvad bas deo gelialt fo £8 

| es 


.coostensette mistves a ‘lo toogg [ager ; 
«4 wt 


ceed bet ylevess Sexkl. stad S08TA «8 - 
ed? no ‘aed oF xyeited yor BLD OY OF Redwoges “e 


avorveny teal edd veya doLtq tad? to droves auotveng 

veo WOR 

,wred atte oy teeido I bas suoaet ah ate ina os A 
- hit ob ot waiitod 


} 
tre? .uov SED aed? - * 


ANGUS. STONEHOUSE & CO. LTD. Slocombe, cr-€x 17980 
TORONTO, ONTARIO (Brisset) 


A. The Department is aiways -- always 
does -do to the best6f its ability what it is 
supposed to do, and in this c&se we obviously did ask 
what was the situation with this piiot. 

Q. So as early as the 25th of August, 
or 26th, what did you know exactly? 

A. You are asking me to give this out 
of the air? 

Q. Well, from your record. What did 
you know? 

A. Weil, we would have to check. On 
what date do you speak of? 

Q. After the OAK HILL casuaity on 
August 25th, say, during that week between August 
25th and August 30th? 

A. We would iike to get this cther 
file, my iord, before trying to answer these gues 
tions just out of our heads. We couid get it no 
doubt in a short time. 

THE CHAIRMAN: You have to get it 
from the Connor Buiiding? 

THE WITNESS: Yes,<sir: 

THE CHAIRMAN; And then you have to 
peruse it? 

THE WITNESS: Yes, 

MR. BRISSET: I can suspend until 
after lunch, my iord, and go on with other questions. 

THE WITNESS: I may say that the 
Order of the Minister of Transport suspending the 


pilot's licence contains these words: "I find that 
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Pilot Blank was on both occasions unfit to discharge 
his duties by reason of some unexplained physicai 
or mental impairment." 

Q. What are you reading from now? 

A. I am reading from the document 
signed by the Minister of Transport as Pilotage 
Authority suspending the pilot's Licences, 

Q. Dated as of what date? 

A. Dated the 3ist of October, 1962, 
This was following the investigation. 

Q. And that knowledge was acquired by 
the Minister and consequently by the department only 
after what? . 

A, After the investigation under 
Section 579. 

Q. Which took place when? 

A. Started on Sinntonies 6th. The 
hearings started on the 13th of September. 

Q. Am I right then in assuming until 
September 6th when this investigation commenced 
nobody in charge of the pilotage service had any 
reason to suspect that there was something wrong 
with this pilot? 

Ay Oh, yes, we certainly had reason to 
suspect then, and he was not piloting. 

Q. What I am trying to find out is when 
these suspicions started to coms into the minds of 
those responsibie for the piiotage servicss? 


aS Weil, the suspicion was certainly 


there after the second casuaity. There may have besn 
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a faint suspicion after the first one, but we had 
nothing with which to back it up. 

Q. All right, we have this again, thas 
after the first casuaity there was a faint suspicion 
and after the second casualty there was a strong 
suspicion, Is that putting it fairly? 

A yes, and after the second casualty 
the suspicion was strong enough to justify our taking 
the man off the list. 

Q. I would like, captain, to refer you 
to Section 19 and Section 23 of the Qusbec general 
bylaw, particularly to subsection 4 of Section 19, 
which says: Where the superintendent believes 
on reasonable grounds that a piiot has been under 
the infiuence of intoxicating liquor or narcotic 
Grugs while on duty, he may remove the pilot's name 

ment 
from the assigne list and shail make a full investi- 
gation into the matter and submit a report thereon 
to the Authority." 

Section 23, subsection 2, ‘When at 
any time the superintendent has reason to believe that 
a pilot's fitness for duty has become impaired by 
reason of physical or mental disability, he may, with 
the approval of the Authority, order the pilot to 
undergo an examination" and so forth "and the piiot 
shail not be assigned to duty until the Authority is 
satisfied that the pilot is fit. to perform his duty." 

Now, according to the policy 
followed by the department, what does constitute 


"reasonable grounds"? May I suggest to you then 
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that relying on your previous evidences you must have 
a strong suspicion, but a faint suspicion is not 
enough? 

A. This is correct. 

Q. That is why nothing was done after 
the OAK HILL casuaity because there was oniy faint 
Suspicion at the time? 

Ae There was no explanation, and we 
couldn't say that this man was not fit to pilot. 

MR. JACQUES: After the OAK HILL? 
THE WITNESS: After the OAK BILE. 


Pl 
C 


Q. But wouldn't it have been reasonabis 
to try and find out right away? 

A. We did. 

Q. Weill,you did on the 6th of Septanser 
after the second casuaity. 

A. Weil, we wers in the position we had 
to investigate this matter, but in the megatime we 
had not enough reason to take him off the list. T 
appreciate that 1t is a pity that we didn’t, and if 
there were a different reiationship between she 
Pilotage Authority and pilots, whish we sincerely hope 
will 6ome out of this Royal Commission, it would have 
been possibie to take the man off the iist on the 
Slightest suspicion, or as I believe they do in the 
railroads, they take the man off duty as soon as he 
has had a casuaity, no matter what happens. 

THE CHAIRMAN: Do you know what 
about aircraft? 


THE WITNESS: No, I don't know. 
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THE CHATRMAN: There must be. some 
reguiations about aircraft. 

THE WITNESS: I do have this in the 
office, my lord, but I can't remember exactiy what 
they say now. 

THE CHAIRMAN: I am putting the 
question there so that we can check it when we come to 
it. 

MR. McGILLIVRAY: There is no 
provision in the Air reguiations, but the practice 
among the air iines is, of courses, that if he sur- 
vives, he is out of service until an answer is given. 
Until an answer is found. 

MR, LALONDE;: May I recail, my iord, 
the collective agreement of air lines, employess and 
crews, has been fiied. It might be in that. 

THE WITNESS: Perhaps we sake & 
defeatist attitude in this matter of taking action 
with regard to pilots, but we have had so much diffi- 
culty in defending any action we took in the matter 
of a penaity, or in this case preventing a man from 
working a ship since the Bill of Rights -- apparensiy 
the words of the Act don't méan anything any more. 
You have to read the Billi of Rights in conjunction 
with it, and this is a iegal matter I am not ina 
position to taik about. But certainly this had an 
effect on me of making me very reluctant to take 4ny 
action with regard to a piiot in the way of any 
punitive action, or in this cass, preventing him 


from working. 
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TORONTO, ONTARIO 

Q. In this case, coming back to the 
casualty of August 25th, the OAK HILL casualty, 
realizing there appeared to be no explanations for 
this type of casualty except a mental blackout which 
you have mentioned, realizing that the man had baen 
under treatment from the 3rd to the 25th of August at 
the Mastai Institute where I assume you know what 
kind of allments are treated? 

A. I don't know that we knew this at 
the time. I am not saying that we did or did not, 
but I don't know now that we knew at that time or 


whether we iearned it. 
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A. I am not saying that we did not. 
I do not know now that we knew at that time. Wwe 


iearned it at some time. 


MR. JACQUES; But your iocal supervisor 
was aware of that -- so he stated in his evidences, 
MR. BRISSET: 

Q. Knowing aiso the past record of that 
piho$,which undoubtedly you had in your file, in- 
cluding previous treatments in 1961 a% the same 
institute or sanitarium, knowing the number of times 
he had been suspended during the pravious few months; 
knowing aii that do you stiii maintain that you could 
oniy have had faint suspicions that there was some- 
thing wrong with this man? 

A. I stiii maintain that we did not 
have sufficient evidence on which we could have taken 
him off the list. 

Q. Foliowing your -- I assumé -- more 
thorough investigation in September, were you abie 
to find out exactly what was wrong with the man a% 
the time he had those two accidents? 

A. No. According to the Minister's 
Order there it says that it is unexplained. 

Qe In other words, you were not abie 
to find out in spite of aii the means at your disposal 
that this man might have been under the infiuence 
of drugs, either through recommendation or otherwise, 
when he had those two accidents? Is that what you 
want to convey to us? 


A. Ail I can say is that the invéstigatic 
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TORONTO, ONTARIO _ (Brisset) 
did not produce anything on which we could base 4 
statement as to what had been wrong with him, 

Qe How far did you go in your investiga- 
tion, captain, to find out what was the physical or 
mental condition of this man at the time of his 
accidents? What avenues did you expicre? 

A. I would have to iook this up. I do 
not know. It was not I who held this investigation 
and I would have to read through the file again and 
try to answer that question. But ws explored snough 
to say that he should not pliot, or at igast to 
the Pilotage Authority that the iicence be suspended 
until he couid show himseif to be fit. 

Qe I would ask you to look over the 
file during the luncheon adjournment and ist me know 
whether you will, from your file and the investigation 
carried on, confirm or not confirm the statement made 
by the Superintendent of Pilots before this Commission 
that in his personal opinion from what he found the 
man was under the infiuence of drugs? Would you 
do that? 

in The second or the first one? 

Qe The two, 

A. Fine, 

Qe Willi you? 

THE CHAIRMAN: We wiil adjourn now 


for about ten minutes. 


---Short recess. 
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ANGUS, STONEHOUSE & CO. LTD Bieconbe, oF-8x 
"TORONTO, ONTARIO ; (Lalonde) 


CROSS -EXAMINATION BY MR, LALONDE: 

Q. I have no questions about the accident 
itseif, Gaptain; it is just the report, the istter 
from the Minister you read about the suspension. 
Would you mind reading what were the exact words 
used as far as the so-called “indefinite suspension" 
was concerned? 

A. It is entitied"Order of the Minister 
of Transport", 

Qe yes? 

A. "Upon the report of Captain 

G. W. R. Graves of inguiries heid by him 
into the conduct of Pilot (Blank), a 
licensed pilot of the Pilotage District 
of Quebec, while piloting the SS OAK HILL 
in the River St. Lawrence on the 25th 
August, 1962, and the Ss > ONTINENTAL 
PIONEER in the River St. Lawrence o 

the 5th September, 1962, I find that 
Pilot (Blank) was on both occasions unfit 
to discharge his duties by reason of 

some unexplained physical or mentai im- 
pairment. 

"Y direct that the pilot's licence 

in the name of the said (Biank) be suspended 
indefinitely." 

Q. That is a11? 

A. Dated at Ottawa this 21st --- 

Q. So we have here an order which is 


in effect for an indefinite suspension without any 
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further qualification in the order of the Authority. 
Is there any particular reason why you would suspend 
licences for indefinite periods, or is that a new 
policy of the Department, or has it been a policy 
before? 

A. As far as I am aware the occasion 
did not arise before. 

Q. I see, 

A. But I think that theremight have bsen 
added in there "untii" -~ "and not to be reissued 
until so-and-so", 

Qe yes, but it has not been, 

A. It was not in that document, no. 

Q3 I see, and I notice that Section 336 
says: "The pilot who has not used his licence for 
a period of two years shail for?eit his licenca” -- 
and that is automatic by iaw. The Section adds 
that the Pilotage Authority, if satisfied that the 
former holder is qualified to hold a licence, may 
re-issue it to him. 

What I was icoking for, however, 
was another section which provides that the Minister 
may withdraw a licence, If I remember weli it states 
that it is for a definite period. 

THE SECRETARY: 370. 

MR. JACQUES: To my knowledge thers 
is no section of the law limiting the time of the 
Suspension and fixing a time of suspension. 

MR, LALONBE : I wili find out 


about that late on anyway. 
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Q. In effect this means that the piios 
is not replaced on the tour-de- role; is that the 
case? That is, the strength in the district doss 
not go down, iet us say, to 78 where it was 79 before 
officially for the calculation of effective pilots, 
or whatever you cail them. For purposes of rssord 
you still have 79 pilots in the district, aithough 
one is suspended indefinitely; is that not correct? 

A, This 1s something that had not ocsurred 
to us, Mr. Laionde. I think a spécial notice would 
have to be taken of this particular circumstanes in 
this case in any such considerations, 

Q. Weil, this case has occurred now 
for the last two years. Is it not a fact that 
for ail practical purposes this pilot has stiil bsen 
considered as a member of the pZiotagsa foree in the 
district? 

A. No, As Captain Jones toid me, 
this is the whoie point of the effective piiot 
concept -- that he would not be counted in the 
calculation, 

Q. He would not be counted. Les us 
rule out the effective pilot probiem for the time 
being. We will come to that in due time. 

A. Thank you. 

Q. The point I am raising is just that 
when this pilot was suspended indefinitely another 
pilot was not employed in the district to repiace 
him; is that not correct? 


A. This is correct. 
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Qs This is it. You end up with a 
situation where the district is deprived of its nor- 
mal strength of pilots for an indefinite period and 
aman is not replaced by another piiot? 

A. It would be, uniess representations 
were made and the Pilotage Authority agreed to take 
on another pilot to take care of this situation. 

Qe In this particular case is the pilot 
still under indefinite suspension? 

A. Yes, 

Qe Yes? 

A, Oh, excuse me, Iam toid that the 
cancellation has now been effected, as you probably 
know. 


MR. LALONDE: TI ksew. 


Vi 


BY MR. JACQUES: 


Q. Why was the licence not withdrawn 
instead of being cancelled for an indefinite period -- 
suspended or cancelled? 

A. Wiil you ask the question again? 

Qs Yes. Why was nov Gne Licence 
cancelled instead of being suspended for an indefinite 
period? 

A. I think this was because the piiot 


had not given evidence himseif in the investigation. 
BY MR, McGILLIVRAY: 


Q. Was it not because that is what the 


Commissioner who heid an inquiry into the matter 
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recommended to the Pilotage Authority? 

A. This was the recommendation that I 
have here by counsel to the Commissioner. I have 
not got the Commissioner's final report. I think 
that it is quite relevant to quote here from counsel's 
statement or advice in summing up. Hé was summing 
up the case and he said: 

"What we have heard here today isaves 
no doubt that this ship went aground while 
Pilot (Blank) was in charge, and approximately 
fourteen or fifteen minutes after he took 
charge off Les Escoumains, Ths orders 

were given by the pilot and from the 

orders we hays had described here today 
it is clear to us that it was something 
not quite rational. 

"One of the first shings you inguire 
in a case like this is the influence of 
aicohol and it is clear to me that there 
is nothing here to indicate that the 
pilot was under the infiuence of aicohol. 

He did not find any difficuity in climbing 
the pilot iadder. He did not slur his 
speech. He did not look drunk. I ean 
find nothing to indicate that he was under 
the influence of aiconol, However, it 
seems possible that there was something 
physicaily wrong with him which caused 

his deep siesp after he had put the 
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normal person to be very keyed up and 
quite unabie to sicep. 

"SO we have a situation here where 
I do not see that we can isarn anything more 
by hearing the othsr witnesses, I think 
that we are compietely in doubt as to what 
was the reason for the pilot's actions, and 
I do not think that we will ever isarn it 
without hearing the pilot himseif, and 
possibiy not then. 

"T would suggest thas sines the 
hearing could not be properly concinuded 
without the evidence of ths pilot -- we 
know that the pilot is in the hospitals; 
we do not know when he will be able to 
give his evidence -- I would suggest that 
the hearing be coneluded as this time and 
that you should make your report to the 
Minister as you are required to do indi- 
cating that it is impossibie to explain 
the reason for the orders given by the 
pilot. 

"T& is an accepted fact that cer- 
tainly not today and possibiy nos for 
some time is he capabis of undertaking 
pilotage duties. I would suggest that 
your ultimate recommendation to the 
Pilotage Authority be that this piiot's 
licence be suspended for an indefinite 


period, the licence to be reinstated by 
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the Pilotage Authority oniy after the 
Pilotage Authority is satisfied that the 
pilot is physically ‘and mentally capable 
of carrying out the duties of a pilot. 
I think that you should also recommend to 
the Pilotage Authority that when the 
pilot does réquést his licence to be reéin- 
stated the Pilotage Authority be prepared 
to hear his request and order such examina- 
tion of him as is found necessary in the 
circumstances. I suggest this rather 
than putting a specific period of time 
to the suspension, " 
And counsel asked counsel for the pilot if he would 
agreed to that, and counsel did agree, 

Q- Captain Slocombe, alvhough you do 
not have the report of the Commissioner who heid 
this inquiry, is it in your recolisction that he did. 
make such a recommendation in tine with this eloquent 
and well-received argument of counsel? 

A. Yes, he did. 

Q. Now I would like to get back to some 
of the matters that Mr. Brisset asked you about. 
There was the suggestion that in the department there 
was only a satckt element of doubt about this man's 
capacity after the first grounding -- that is, ths 
OAK HILL on the 2ist August -- but is it not a fact 
that this hearing into the OAK HILL grounding which 
was rorm@hy ordered by a written order on the 6th 


September was in contemplation from the time that 


anaes 2 
“sep reat aici 


ie eri? teh oanrezeni as ca beniiih ous 


19 ENO. 


| -eideass ‘yp tpedrem et wisoteynq at tadtes 


A) te 


@) Va ; . & eS 


ee setiue ay Tuo gatyriss Le 4, 


+) ‘ gh Resmmeoe+ cate SIwodw poy tedd sri. I ¥ 


ih te: wee na a) , to Cee 
ue ae Th, ett dedw tact yotaoddpA egeFoktt, eit ae 


‘bo Genter e¢ of Gontetl ata deeupet geod Joltq »* 


ae aR ; Ks “ ee rs i, 
‘aes hevaqeny ed yt troddy A. + gariets GY ed? betatea 
i . | ' | 
DB ‘) -~«- ‘vow 
| -satesxe down cetuo Sos s#aonpes ald used oF al 
5 
op atv at vreaptoen Bowot ef #8 maid Yo aoke 
o Pee? eon wpe ‘ 1 go rts fmcones # se " : me 
+ Te ed gee ihe a) + Phe Oe ath tad ir ab * 1 4 H “7 } 
"yg al 


i : : 
= me 
smenatp-nmstamilcemsma ent, ati: e—teae t Re A ALLA AT 
x ei 
a 
o 
ee | 
£ 
a 
a 
~ 
fm 
& 
wo 
= 
-“_~ 


<q oftiotqge #8 yoltduq nedd “= 
t o3 


; 
hivow of tL 2olig ai? se Ieenveo Peolas [eaenvop boa 


; - ee . by ns Te ae " 
ae - 2 uy apc ’ ; we gh oe fin 
‘a Pee he % \ ae u is oY ae A hwe o Cy eo oe 


whe 


+ svat ton. 


béql ow 1 testa edt to Pyveqger) ae 


“© 
es 
—_ 
“ 


stower cog ar 22 ak agatepal wtds. 
tregoc le atid? othe engi nt webfebetemoces eicouwe 6am) 


nots to tempts hevieosaIiew S08 
: on) ps i 


, “ i oh wi im, . » Ao - —~ 7 > \ iA 
josd ten of exbL -btiiw I we. 4 


ae 
2 
& 
en 
<4 
re] 
— 


tueds voy Seales Pemebud: aM Pate axettnm ort i 
enent Tnemirageh edz ot aah noahannscs pes = nw , ened Y 
2' mem eine eucds = awed b to Poramete sighte a yine ial - 


edd. cot cages “< sans dams elt beaiias 


gi? Be 
compe fae 
ANGUS, STONEHOUSE RCO.LTD, rns a gua ree 


you heard about the accident and that steps were being 
taken over a period of some days to line up a person 
to hold the hearing and that ali this resuited in an 
eser of the 6th September? 

A, This is correct. 

Q. So that there was not just some 
slight doubt. The department was moving towards 
giving the pilot his day in court to answer this 
guestion of whether he was fit to pilot? 

A. This is so, as we had been strongly 
advised over @ period of time that we must do, 

Q. ‘The inguiry into the CAK HILL was 
conducted separately from the inguiry into the 
CONTINENTAL PIONEER? 


A. Correct. 
BY MR, JACQUES: 


Q. Did I understand right when you 
said that in answer to a question by isarned cofinsed , 
after the first accident there must haye been soms- 
thing more than slight suspicion in your mind as to 
the pilot's ability to perform his duties? 

Vg There was the thought that there 
must be something strange certainly. 

Qo It was a strange collision, & 
strange grounding, was it not? 

A, But we had had many cases where we 


had been quite certain that a man had been drunk and 


we were not able to put him off. 


Q. I presume that this is a matter of 
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policy which must be based on opinions from sither 
your own counsel in the department or the Department 
of Justice? 

Be This is correct. 

Qe You might not be prepared to answer 
questions on that aspect today, but would you when we 
undertake the question of inquiries into casualties 
prepare whatever opinions you have had from Justices 
with respect to the OAK HILL and the CONTINENTAL 
PIONEER incidents? 

A. This would not be --- 

Q. Aiong the same lines we hays reques- 
ted in the case of theARROW? 

MR. McGILLIVRAY s I think we can 
say that there were no opinions received from the 
Department of Justics. 

MR. JACQUES: 

Q. On the procedure to be followed -- 
that is, on the matter of authority to suspend after 
casualty -- surely it must have been discussed at 

some time? 

A. On this particular case? 

Qe Weill, whether in connection with this 
particular case or not, from the svidencs it seems to 
have been discussed in connsction with this par- 
ticular case. I do not know, Pernaps I am wrong. 

A. Well, I do not know that now either. 
I do not know that now, but in the discussion of th 
question of investigations and casuaities this wouid 


certainly come out -- why we do feel the way we do 
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with pilots. 

Qe I see, and at the time of the 
casualties, August and September, 1962, had you re- 
céived directions from Justice with respect to sus- 
pension of pilots after casualties? Were you at 
that time in possession of an opinion, if any was 
given? 

A. I am not abies to answer that now. 
This is out of chronology. 

MR. JACQUES: Thank you. 

THE CHAIRMAN; Are there any further 
qu@stions on this matter? If not, we shail go on, 

COMMISSIONER SMITH: My lord, yester- 
day I raised a question of the witness about the 
suspension of a pilot a long way from Quebec District 
-- at Chicago, where after some inguiry was heid 
the decision was reached that the pilot boardéd the 
ship in an inebriated condition and was suspended for 
five days. 

My iord, I raised the point yester- 
day but I did not have the referencs, I have it now 
and I would like to quote it. It is at page 14,160 
of the transcript and the evidence in connection 
with the matter was given by Captain J. M. Watson. 
This is what he said: "A piiot in an inebriated 
condition taking a ship out of Chicago was suspended 
for five days." Now what I would like to have is 
the name of the official and the tribunal which 
imposed that sanction. 


THE WITNESS: This wouid be done 


cealaiael sao:nigo na 16 estoandy mt a! th 


’ ha Pa hi 7 is a aes 


ont 9a core 68 a 0 wre» mY 


qe | HOE akteci TEMA, sa le 
Diterteee qos ousde’ eek . GMAMAT ARO Sa. 


A> om iimria” om Gon’ 4 “soviet we entdneup 


yeorhay ghost we, sHEIMe sO? REXDOADD | A 


on? fuerte esengy te ait ‘to’ adntadup & besten I yep 
Sal he ly eden mosh ah giolt’ s‘olttq 9 O° arid 2 ' 
Aon saw resi anos tette execiw ogsonto te — 


ei? DAbreod dottq ert cat hedoset enw nataioeh ae 


cainegave ssw Sak NOReEReoh hetetidedr as at qide 


~yetaay tytog snd Destinr I .bwol yi : 
wot: wx ered t > Jeonevete« ‘ev eved fon bib +°tod ‘tab 
O@£, HE 9 2q os at ?t at ‘efoup oF etl prone I hes 

MOLT HeH09 nt nnnien one hie Sqltoenest edd to 


 ~aeedaw Mm At anesqeo Yd nevig atw iedten of? ddtw 


bevalrdong . ae oS Jotte # abisa ef Saw at slat 
_ bebaegans aan ogeoedd to two qide » gant AdLtEbros 


a2) dat 9 aunt Biwow I teadw wou “.8¢8b Ovit wot 


fold tamdtnd st bas Ietorvto SH Mo stan bet) 


Wordon@s sady benogint 
Hii NEON AR ata 


eain tasibiiaia Nines :eauTCW Bee 


i 

a 

F 

2 
| | . ) Yaga ow rk 
| ba 


— a a ae hil 


> " 
— be! 
wr 


oe 


= & 


aa 8 8 Ree a ee 


- 


7 ee 
a 
s > - 
. : o 
a fi 7 


29 


30 


1 8 
ANGUS, STONEHOUSE & CO. LTD. Slocombe By 199 
TORONTO, ONTARIO (Smith) 


officially by the Députy Minister, Mr. Smith. This 
is a different situation. This was a salaried 
employee of the government. The same premises 

do not hoid in this case as those that we have besn 
discussing here this morning. This was not a 
licensed pilot. ~ He was an employee of thé Department 
of Transport under the prevailing rate reguiations, 

MR. JACQUES: 

Qe Under what section of the prevailing 
rate regulations has the Deputy Minister authority 
to suspend? 

A. I cannot teil you, but this will be 
coming out in another ~-- 

THE CHAIRMAN: ‘es, it is coming 
out in another question, so you may take a note of 
this instance, 

THE WITNESS: vas, sir; a note has 
already been taken of it. We know the circumstances; 
we know the case and there will be somebody from 
Personnel Branch probably who will explain these 
réguiations at the appropriate time.. 

MR. JACQUES; I asked my question 
in order that it be noted that we would be given 
the section. 

THE SECRETARY: Just for the infor- 
mation of the parties who may be interested in the 
evidence given by Captain Watson, my iord, it is in 
Volume 113 given on March iith at St. Catharines, 

MR. JACQUES: 


Q. Now if we may move to question 24, 
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which reads as foliiows: Details of inquiries 
and résults, if known, on piiot involved in foliow- 
ing incident of reported drunkenness:? K. G, ROGENAES, 


2nd October, 1961." 
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A. The general answer to this guestion 
is that on October 3, 1961, a letter of complaint 
was received from the master of the MV K, G. ROGANAES 
Gleiming that. Pilot blank was under the infivence 
of intoxicating liquor when he boarded the vessel 
on August 31, 1961, for passage from Port Aifred to 
Quebec. 

Q. Wasn't that ietter rather from the 
operating manager of Saguenay Shipping? 

A, This might have been -- this note 
might have been indicating it came from the master 
through a ietter, but it does not say so, but 
anyhow the complaint must have come from the master 
originally. 

MR. LALONDE;: When the witness says 
"It must have come from the master originatiy", do you 
mean to say it may have come from the master to the 
agent and --- 
THE WITNESS: yes. 
MR. LALONDE: Or whatever perzon? 
THE WITNESS: Yes. 
MR. LALONDE;: You do not mean to 
say it was necessarily made by the master to the pilot? 
THE WITNESS: This is what I mean, 
yes. The master may not have written directly to 
the department, but the complaint was passed on to 
the department. 
Pending investigation the pilot was 


removed from the tour de role, but was repiaced after 


the investigations officer had received assurances 
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from the pilot's counsel that affidavits were availabvis 
which cisared Pilot biank of thse charge of insobristy 
on the day in question. 

Qe Now, the pilot thersfore was suspended 
from the tour de role by whom? By the iocal super- 
visor or by the central Authority in Ottawa? 

A. It was done by the iocal supervisor 
possibly after telephoning Ottawa, but the action 
would be done by the iocal supervisor, 

Q. In that particular case you feit 
you had power to suspend? 

A. This is a case of alleged drunkén- 
ness which is covered in the bylaw. 

Q. In the other case, in the cases of 
the OAK HILL and -- well, let's not taik about the 
CONTINENTAL PIONEER -- in the case of OAK HILL there 
was no allegation of drunkenness, and therefors you 
felt you could not use the relevant section which 
empowers you to suspend? 

Ae That was the situation. Sworn 
statements were received from the master and officers 
of the K. G. ROGANAES that the pilot was drunk, and 
these were forwarded from Trinidad, 

Q. Let me interrupt you now, The 
pilot was piaced again on the tour de role because 
you were assured by pilot's counsel that he was in 
possession of affidavits to what effect? 

A. That cleared him of this charge of 
insobriety on the day in question, 


Q. Did you before replacing the pilot 
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on the tour de roie obtain copy of the affidavits 
of 3ee these affidavits? 

A, No, we did not. He said that he 
had them. He could produce them. 

Q. You had not.read the affidavits 
before replacing the man on the tour de role? 

A. This is correct. You wili appre- 
clate that in a case of drunkenness in a particular 
instance it does not necessarily affect a pilot's 
ability to piliot the next day. 

Q. And he was off the tour de rote for 
how many days? 

A. I haven't got that. We can dig it 
up, but anyhow I think you will feel it was irrelevant 
because sworn statements to the contrary were ré- 
celvyed as to the pllot's sobriety from a taxi driver, 
a hotel owner and a hotel night watchman. 

It was learned that ths vessel was 
due to arrive in Montreal on june 3, 1962, and it 
was decided then to hoid an investigation. Upon 
the return of the vessei to Montreai on June 7, 19 
the ship was visited by the investigations officer 
and counsel for the department but 1t was then learned 
that oniy one officer who was on board during the 
yessci's previous trip had returned with the vessel, 
and further investigation was not proceeded with, 

Qe Why? 

A. Because there was obviously no 
evidencs -- nobddy who could be cross-examined. 


Qe weil, you stiil had an officer on 
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board? 

A. He may not haye been one who had 
seen him. I don't know. 

Q. Would it appear from the fiie? 

A. We have a record here he was off 
from the 3rd of October to the 17th of October. 

Q. The 3rd to the i7th? 

A. ee. 

Qe Fourteen days? 

A. YGs. 

Qo Why wasn't he replaced on the tour 
de role before that, or why was he kept off the tour 
de role for so long if, as you say, tae pilot might 
have been fit to pilot next day even though the 
previous day he might have been under the influences 
of aleohol? 

Bue This was pending investigation, 
and this man did have a record, 

Qe Weil, he might have been drunk for 
a whole year and yet the following year he might be 
coid sober ali the time? 

A. It seems to be inconsistent, doesn't 
it? We act as beast -- as we see fit at the tims 
against difficuities. In any case in the face of 
these sworn statements by the taxi driver, the hotel 
owner and a hotel night watchman, it was considered 
that we had no case, 

Q. Who considered that you had no case? 

A. The department considered it had no 


case on the advice of the gal officers of the 
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department. 

THE CHAIRMAN: By the "department" 
you mean the Authority? 

THE WITNESS: Yes. 

Q. And did you at any time read the 
affidavits in support of the pilot's case? 

A. We have them on file. 

Q. You have them on fiie? The first 
one, the taxi driver, what did the affidavit reveal 
that the taxi driver knew? 

We It is in French. It says at tue 
end that the undersigned So-and-So chauffeur-taxl 
certifies he conducted Biank to the dock of the 
Saguenay terminal Port Aifred on the morning of 


the 25th of August 1ast about two o'clock in the 


a ae 
CYA 


this last named’ ' 
morning, and that was normal and appearing 


to me to be very sober, 

Qe And does the affidavit show that the 
taxi driver knew the pilot in question very well to 
be abie to say that he was normai? 

A. He doesn't say so. 

Qe He doesn't say that he was familiar 
with the pilot's behaviour, or gait, or speech? 

A. No. 

Qe And the next affidavit is the hotel 
keeper? 

A. Hotel keeper. The undersigned 
So-and-So hotel keeper, Commerciai Hotel at Bagot- 


ville, certifies at the end of the month of August 


in the evening of the 30th, Monsieur biank has taken 
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supper in my company and we have drunk seach a smail 
bottle of beer. 

Qe As usuai! 

A. During our repast, during our meal, 
Monsieur blank complained of a pain in .the stomach 
about nine o'clock. Then he has taken one sole 
littis beer and g0ne to lie down immediately. 

Q. He went to bed? : 

A. He went to bed immediately. 

Qe So they had supper and they were 
still together by nine o'clock? 

A. Yes. 

Qe Either they started late or it was 
a very, very lengthy supper, and the affidayit shows 
that the pliot had two smali bottles of beer, one at 
suppertime and one at nine o'clock, and tasn went to 
bed, but the affidavit does not say whether the pilot 
did in fact go to bed. Were they in: the same 2oom 
together? 

A. The affidavit says he went to bed. 

Qe But the affidavit does not say whether 
they were in the same room, whether the man swearing 
to the affidavit meant in fact thas the pilot went to 
his room. It dossn't show what happened to the 
pliot after nine o'ciock, between nine o'clock and 
two o'clock in the morning. He might have had 
several more smail bottles? 

A. It is quite possibis. 

MR, LANGLOIS: It doesn't show that 


he did. 
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t THE WITNESS: And it ends, our 

2 night watchman has awoken Monsieur biank about two 

3 o'clock ip the morning to the end that he would take 
4 his boat. 

5 Qo You have aiso the affidavit of the 
6 night watchman? 

7 A. Yes. The undersigned Sc-and-So 

8 night watchman of the Hotel Commercial, Bagotwilie, 
9 certifies that Monsieur biank has siept at this 

10 hotel the 30th of August,in the evening, about 

11 nine o'’elock,mentioning to me that he had pains in 
12 the stomach, . I have called Monsieur blank about 

13 two o'clock in the morning so that he would take his 
14 boat and has left the hotel some minutes afterwards, 
15 being in condition very normal. 

16 Q@. Again the affidavis does not show 
17 whether the night watchman was weil acquainted with 
18 the pilot. Did he knock on the door, did he enter 
19 the room and shake him? The affidavit shows none 
20 of that. 

21 THE CHAIRMAN: You can't cross- 

22 examine affidavits, 

23 Qe And you must take them with the 

24 greatest of circumspéection, 

25 A. As we understood the fact that the 
26 affidavits on the other side, the persons who made 
27 the affidavits could not be cross-examined, this cast 
28 extreme doubé. into the efficacy of any investigation 
291 ss any. further, 


30 Q@. Do you have the affidavit from the 
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ie) sues dafete (Jacques) 
master? 
A. yes. 


Q. In a11 fairness you must read them 
ali. 

A. I, the undersigned, declare that I 
was master of the MV K3G.ROGANAES on the 31st of 
August, 1961. I was sitting in my office with the 
officiais when the pilot passed by the door and went 
on the bridge. After a short whiie I went to the 
bridge and I noticed that the piiot was staggering 
about, losing his baiance. His speech indicated 
he was under the influence of liquor and his breath 

amanated with the smell of alcohol. "“Amanated"™ is 
the word here. I don't know the word "“amanated", 

Q. Ema nated? 

As I don't know what word this is. When 
the pilot ordered te 16% go by waving his arms and 
hollering I toid him to be quiet, and that as he was 
under the infiuence of liquor I wouid undock the 
vessel myseif, and that I would decide later whether 
I would isave the direction of the vessel in his 
hands. 

The vessel backed out from the pier 
at 3223 after turning around I toid the pilot he 
could take over as it was nice and clear. 

When the second officer came up on 
the bridge from aft I told him to keep a good watch 
on the pilot's decisions, and when the chief officer 


came up at four o'clock the same order was given, 


and I stayed on the bridge most of the time. 
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During the passage the pilot sat in 
a chair in the wheel house and was asieep on and off 
until seven o'clock. The piict slept from seven 
o'clock to ten o'clock when the vessel met fog about 
half an hour before Cape Eagis ané the ship’s signal 
of one biast woke him up. The pilot then toid me 
they shouldn't anchor. He would take the vessel 
up to Quebec. I refused, 

The vessei anchored at ten o'clock. 
I sent the pilot for a rest in a cabin, The pilot 
came back on the bridge at twelve-thirty when the 
yéessel hove up.. 

At that time the pilot seemed to be 
normal , After leaving anchorage and under way the 
pilot asked me for a beer by saying 'May I have a 
beer, captain? I am not feeling quite weii1," I 
refused and told him "It serves yo ou right.” The 
trip was uneventful after that up to Quebec. 

Qo Have you other affidavits from the 
ship's officers? 

A. That one is signed by the master. 
This is signed third officer,second officer, chief 
officer and the master. We are hereby stating the 
facts that Pliiot Mr. biank was very much under the 
influence of aicohol when he boarded the MV K. 4. 
ROGANAES at Port Aifred on the 3ist of August, 1961, 
and that the master, Captain Cari L.Sjo had to 
undosk the véssei and that the master and officers 


was keeping the pilot under very ciose cbseryation 


and watching every order given in the river. In fact 
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the pilot was slseping most of the distance runned. 
The pilot was not in a condition of fit for piloting 
@ vessel. 

Qe But it does not say who did the 
conning of thé vessel, does it? 

A. Not in this particular one, 

Q. It doesn't say so either in the other 
one? It says he was asieep from seven to nine o'clock, 
I believe,and that the vessel was in fog but it does 
not say who wagdoing the conning of the vessel. It 
says the pilot was sleeping off and on. 

1 tee She wasn't running in fog. EXCuse 
me , She anchored in the fog. 


Q@. Oh, I see. ADd the master! 


ta 


«statement is Worn? 

A. yes. é j 

Q- Before whom? 

A. The master's statement itself, nis 
own statement, is sworn before Captain Jacques 
Gendron who was a commissioner for taking oaths in 
Quebec. The other statement was sworn by the 
Royal Norwegian Consulate General at Port-of-Spain, 
Trinidad, West Indies. 

MR, BRISSET: Captain Gendron was 
representing the department when he obtained this 
affidavit I take it? 

THE WITNESS: Oh, yes. 

THE CHAIRMAN; Any further questions 


in this inatance? If not, we will adjourn until this 
agternoon at two-thirty. 


-==,UnNcheon adjournment. 
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=-=--UPON RESUMING AT 2:40 P.M. 
DIRECT EXAMINATION BY MR, JACQUES; Continued: 

Q. Captain Slocombe, I believe we 
reached question 25 which reads as follows: Summary 
of career of pilot referred to in volume 60 of the 
English text, page 7220? 

A. Yes, Mr Jacques. Summary of 
the record, I think it is 23 mentions in 27 years of 
service, I could run over this. 

Q. Yes, please. 

A. Im 1938 he was -- 

MR. JACQUES: In order to save time, My 
Lord, at the suggestion of my friend, Mr, Lalonde, 
we should like to file this extract, a summary of 
the pilot's career, 

MR. LALONDE: I should say his good 
points are not pointed out. 

MR, JACQUES: The name is mentioned fa 
this document, 

THE WITNESS: This is a list of incidents 
in which he was involved, Some of them were strandings 
and cases of failing to report for which he was 
fined and so om, that kind of thing. 

MR, JACQUES: Q. It shows the alleged 
offences? 

A. Yes. 
Q. And it shows the punishment, if 
any, which was meted out? 

A. Yes, it does. 


MR, JACQUES: This will be an Exhibit. 
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THE SECRETARY: Exhibit No. 1315. For 
the record may I be informed as to whether the 
pilot involved was Montreal? 


MR. JACQUES: Quebec District. 


@-2-BXHTBIT NO, 1315: Confidential report on pilot's 
career, 


THE CHATRMAN: It is going to be treated 
as confidential. 

THE WITNESS: Yes, My Lord, It is of 
interest in this particular case that a 579 inquiry 
was held in one instance. This is a case that has 
been referred to in evidence before where it was 
investigated by the local Pilotage Advisory Committee 
under the Chairmanship of Captain Jones and with 
the same reservation that the names are not mentioned 
I would like to file a copy of Captain Jones! report. 

MR, JACQUES: @. AS Sedemen of the local 


Advisory Committee? 


® 


A, Right. It is signed by Captain 
Jones, It is a report of the meeting of the Advisory 
Committee which wes representing the Shipping 
Federation and the local Superintendent of Pilots, 
as they were called then, two members of the Quebec 
Pilots’ Committee and Captain Jones. 

MR, JACQUES: This will be Exhibit 1316, 
report of investigation by local Pilotage Committee 
into charge of drunkenness by licenced Pilot Blank of 
the Quebec Pilotage District, dated May 27th, 1959. 

THE CHAIRMAN: 1316 is confidential. 


~«/-EXHIBIT NO. 1316: Report of investigation by local 
ignone* Committee dated May 27, 
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THE WITNESS; On the basis of this report 
@-= Wwe cannot call it an inquiry, there is no official 
status to the inquiry, but on the basis of this 
report and taking all things into consideration, the 
pilot's licence was withdrawn. However, his counsel 
put in a strong plea and it wan: decides to hold 
an inquiry under 568 and 579 of the Canada Shipping 
Act. 

9. This was subsequent to this 
report, Exhibit 1316? 

A. Right. This is the copy of the 


proceedings of the inquiry. 


Q. Was the pliot represented by 
counsel? 

A. He was. 

Q. And who were the other parties 


before the Commission of Inquiry? 

A, Mr, Leopold Langlois, representing 
the pilots; Mr. G. W. R. Graves, Commissioner; and 
R, R. McGillivray, counsel. 

Q. Did anyone else appear before 
the Commission of Inquiry as a party? Was the 
Shipping Federation represented or the Dominion 


Marine Association? 


4, No, there is no record of that 
here, 

Q. Or the Association of Pilots? 

A. No. 


MR, JACQUES: I should like to file this 


report, My Lord, or this bundle of documents as 
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Exhibit 1317, entitled File of a Commission of Inquiry 
under Section 568 and 579 of the Canada Shipping Act 


into the conduct of a pilot referred to in the 


question. 
~o-BXHIBIT NO, 1317s Bundle of documents entitled 
File of Commission of Inquiry. 
0 This inquiry was held on April 8th, 


1960, is that correct? 

A, April 22nd. 

Q. April 22nd, 1960, It is one year, 
I believe, after the report of the local Pilotage 
Committee which was drafted or filed on May 27th, 
1959. Do you know the reason for the delay between 
the two steps? 

A. No, this is just the natural delays 


due to the law. 


Q. Would this Exhibit i317 contain 
the findings of the Commission of Inquiry? I don't 


seem to put my hand on the recommendation -- 

A, I think it does. 

Q. We might read for the information 
of all those present the conclusions contained in 
that report: (i) I am inclined to believe that when 
Mr, Blank first arrived at the pilotage office to 
report for duty he was not under the influence of 
liquor, (2) There is no question at all that prior 
to his final appearance for his asaignaent he had 
been in a tavern, (3) I could not say that he 
consumed any intoxicating liquor while he was in the 


tavern nor can I say that he did not. (4) The 
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evidence that I heard did mot convince me that Mr. 
Blank was umder the influence of alcohol when about 
to go om duty, (5) The evidence that I heard did 
not in my opinion serve to substantiate the allegation 
contained in the statement of the case. 
Therefore, the Commission of 

Inquiry came to 4 diametrically cpposed conclusion 
from that of the local Pilotage Committee. This was 
due, as I think the Court will find if they study 
this, to the fact that the witnesses changed their 
stories, 

TE CHATRMAN: I assume the witnesses 
were not under oath before the Pilotage Committee 


because the Advisor had not the power to administer 


aes etn rebar sree Teac 3 1H hy P . 
TEE WITNESS: This ps correct. 
MR, JACQURS: @, We had evidemze in that 


respect, I don't recall exactly what it is, It was 


Commission whether they placed the witnesses under 
oath and my memory is that they did not? 

A, Yes, I don't think that they 
would have the powers, as Ris Lordship says. 

THE CHATRMAN: They could not have the 
power because it is not a committee foreseen in any 
law, Im order to have the power te administer the 
oath it has to be provided somewhere in the laws or 
regulations, 

TRE WITNESS: This was one case which 


brought about the demise of the local Pilotage 
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Committees. 


MR, 


JACQUES: 
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% 


Q,. You mean the reversal 


of its recommendation by the Committee of Inquiry? 


A: 


was not much use, 


THE CRATRMAN: 
Montreal with regard to 


ThE WITNESS : 


disciplinary matters, 


extended that. 


MR. JACQUES s 


second half of the question why was 


For 
discussed this morning 
sufficient evidence on 
of a certificate until 


Q. 


Exnibit 1315 grounding 


ff 


licence being recommended to the 


That was 
with no action taken. 


a 1948 missed turn without any reason. 
of evidence on the charge that was 
he was fined for having failed to report. 
he missed his turn and he was 
i1t in the 


@ repetition would resu 


in 1952. Again in 1952 


It appears to everybody that it 


You mean in Quebec and 
disciplinary masters? 
Yes, with regard to 


L am sorry, IL should nave 


7k fo} , « bes Ls a 
Q. With respect to the 
a licence 


the same reason as we have 
that there was never 
which to base a cancellation 


this time, 


Well, in 1938 I see a mention in 


through error in judgment. 
Tn 1949 
made. In 


prong 


them warned that 


Pilotage Autnority. 
there was 4 strandin 


It seems there was no conclusive 


evidence, Im 1955 he was suspended for alleged 
drunkenness and ordered to appear before Dr. Piat 


but did not do so. Im 1956 he was refused on board 
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TORONTO, ONTARIO ( Tacques) 
because under the influence of intoxicating liquor, 
That was in 1956. 

Then I see the mention that 
cancellaticn of his licence was recommended, Final 
action and severe warning again in 1956. There was 
a report of drunemness, 1956 a report of sick, This 
is not an offence, of course? 

A. Of course we did feel that many 
times when this gentleman reported sick it was pretty 
much the same reason but there was no way of proving 
this, He could always come up with a doctor's 
certificate saying he had been under his care, 

9. In 1957 he was ordered to report 
for duty at the opening of the navigation season. He 
was warned at the first occurrence of being in 
trouble through drinking or temperamental instability 
prompt steps would be taken to cancel his licence, 

im 1957 grounded a vessel and the omly action was 
he was informed his record was being duly noted, 

Is that a form of disciplinary 
action which was then established under the by-laws? 

A. No, He just knows that this is 
om his record. 

| Q. In 1957 he was fined for having 
missed his turn and then in 1959 I believe this is 
the incident which led to the Commission Inquiry? 

A, On this occasion his past record 
was taken into account. He was generally eae 


factory. My Lord, that record of the 579 Inquiry 
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may say that this pilot no longer has a licence. It 
has been cancelled on medical grounds. 
CROSS-EXAMINATION EY MR, BRISSET: 

Q. Since when, Captain? 

A, Just this year. There was a 
medical certificate to say that he was definitely 
not fit to pilot anymore, 

Q. Was it after his record was 
brought before this Commission or before? 

A. When was his record brought 
before this Commission? 

Qo In Quebec during the hearings 
in 1963. Then it would be after the record was 
brought before the Commission? 

A. I could give you the doctor's 
report. It was addressed to Captain Jones by 
Doctor Robert G. Laidlaw, M.D., on May 26th, 1964, 
It says: "Further to our correspondence regarding 
your above noted Quebec pilot, this is to advise 
that we have just now received a detailed psychiatric 
examination report from our specialist in Quebec City, 
Briefly it is stated without any reservations 
whatsoever that from the mental aspect of this case 
there is no hope that continuation of treatment or 
even other order of therapy will ever permit Captain 
Blank to go back to regular work. It is very clear 
now that he hates "pilotage"”. One may declare him 
at this time as definitely incapacitated. 


This bureau concurs in the above 
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assessment and in this regard would give favourable 
consideration to retiring your employee on grounds 
of ill health," 
This was done, 

Q. In fact was it not on October 8th, 
1963 that action was actively taken to bring about 
the results that we know of now? I want to quote 
from the record which is before the Court, Exhibit 
1315: "In view of the pilot's absence from duty 
over the past two years the Regional Superintendent 
was instructed that the pilot must undergo a 
thorough medical examination before being put back 
on duty." 

A. Your question is? 

Q. That would be the time at which 


first action was initiated with respect to this pilot? 


A, The date of that is again? 
Q. October 8th, 1963. 
a We have reference to this before 


October, Mr. Brisset, 

Q. My next question will be when 
was action first initiated to remove this pilot from 
the assignments list permanently, if it is not 
October 8th, 1963? 

A. There was a report to the Acting 
Supervisor of Pilots at Quebec from the Acting Officer 
in Charge at Les Escoumains, dated September 11th, to 
say that on August 3lst at about 2215 hours he had 
received a telephone call from one of the dispatching 


clerks informing him that Mr. Blank refused to embark 
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on the ship to which he was assigned, The clerk had 
telephoned Mr, Blank asking him for the reason for 
his refusal, He replied: "I refuse to embark and 
request to be removed from the turn," As he 

arrived at Les Escoumains at 0805 on the 29th and 

as he changed turns twice I could not remove him 
from the turn according to the by-law. For these 
reasons I referred to your station as Mr. Brousseau 
could not contact you at that time, he suggested that 
I remove Mr, Blank from the turn and order him to go 
to Quebec and report directly te you.” 

There was a letter from Mr. Blank 
dated September 21st to the Acting Supervisor of 
Pilots, Quebec, He said: "Further to your letter 
which I received on September iSth, if I refuse to 
embark om @ Ship om August 318% and this after 
changing turn twice, it is because I was sick, in 
spite of the fact that I did not declare it when 
phoning to the pilotage office, I believed that 
it was wiser for me to act this way in the interest 
of pilotage and myself. 

I am now being hospitalized at 
the Jeffry Hale Hospital and I do mot know for how 
long. I am at the disposai of the Pilotage Authority 
to supply additional information if required. However, 
I wish to point out that I aiiould have followed the 
advice of the doctors who advised me that I should 
have been hospitalized as early as the month of 


Adgust. " 


Q. Was that investigation carried out 
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by the Regional Superintendent? 

A. This was eabrted to the Regional 
Superintendent on September 24th by the Acting 
Supervisor of Pilots at Quebec. He said; "I am 
enclosing herewith copy of letter from Mr. Blank. ‘You 
will note that he admits not reporting Sick when he 
asked to be removed from his turn, 

According to the agreement we will 
wait until Mr. Blank returns to work and we will 
inform you at that time in order that you may make 
the necessary arrangements to have him examined by 
the Depaktment of Health,” 

The Regional Superintendent of 
Pilots reported this on the next day, September 25th, 
and he said, this was addressed to the Superintendent 
of Pilotage at Ottawa: "Further to my preliminary 
report of yesterday’s date, I mow enclose copy of 
Pilot Blank's letter giving his reasons for refusing 
duty on August 31st last. 

It will be noted that Pilot Blank 
made no mention of illmess and gave no explanation to 
the acting officer in charge at Les Escoumains at 
the time of his refusal. 

Also enclosed is copy of Mr. 
Maheux's letter. 

This man is at present in hospital. 
duty, to have him medically examined by the Department 


of National Health in accordance with Article 23, 


paragraphs 2 and 4 of the Quebec District By-Laws, 
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ANGUS, STONEHOUSE & CO. LTD. if 
TORONTO, ONTARIO (Brisset ) 


with a view to recommending his retirement. Your 
instructions are requested. 

The Superintendent of Pilotage 
at Ottawa brought the matter to the attention of 
the Chief of the Civil Service Health Division, 
Department of National Health and Welfare in Ottawa, 
asking hit to see Pilot Blank when he called upon 
him and we instructed the Regional Superintendent 
of Pilots in Montreal to have Pilot Blank appear 
om*his return to duty before a Board of medical staff 
at Quebec to undergo 4 thorough medical examination 
to determine whether or not he is fit to continue 
as a pilot." 

“hat letter was dated October 8th; 
does this give sufficient, Mr. Brisset? 

Q. This correspondence is very 
interesting but I wish to go back to my first 
question, When this pilot at Les Esccumains refused 
to accept duty and did not report for duty without 
at that time stating or declaring that he was sick, 
was there any investigation made by either the 
Regional Superintendent or anybody in the Quebec 
District of your Department to determine why the 
pilot had refused duty at Les Escoumains? 

A, No, The pilots do this. There 
is no sick leave provision, No sick leave reference 
in the Quebec by-laws" If a pilot informs the 
dispatcher that he is to be taken off the list, he 
is taken off the list. 


Q. In the light of the past record of 
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ANGUS, STONEHOUSE @ CO. LTD. (Brisset) 

this by-law, would you nae have thought that it would 
have been in the interest of the pilotage service in 
that District to carry out an investigation on the 
spot at Les Escoumains to find out what had been 
going on during the two or three days that the 

pilot was there refusing duty? 

A Are you suggesting a private 
detective, Mr. Brisset? 

Q. No, I am not going that far because 
I am not a private detective and I found out easily 
what can happen and I am wondering -- 

 & This would be hearsay purely. 

Qo T am wondering whether the 
Department has taken enough interest to try and fin 
out by itself? 

Ay This man was well knewn to be 
inclined to a certain weakness. People would. “alk. 
It is a matter of hearsay but unless he offends in 
this way when about to go on duty I don't think that 
we would have much case against him. 

Q. At all events am I right in 
concluding from what you have read and told us, that 
the actions to remove {from the assignment list were 


more or less taken by himself to start with? 


A. Finally, yes. 

Qo To start with? 

A, In the final episode. 

Q. In other words, you waited until 


that man himself started to do something to get remove 


from the list? 
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ANGUS, STONEHOUSE & Co. LTD. Sloe ombe, cr-ex, 18024 
TORONTO, ONTARIO (Brisset ) 


; A. It made it possible for us to do 
it,yes. I think it is evident to the Commission now 
the extreme difficulty we are always under in trying 
to prove drunkenness, 

DIRECT EXAMINATION BY MR, JACQUES: 

Q. We may now move on to question 26, 
"Ts the Pilotage Authority aware of fears expressed 
by dispatchers of reporting pilots who might not be 
in a fit condition to perform their duties?” 

A. This, Mr, Jaeqnelr is tied on to 
the case-we have just been discussing, 

Q. Yes, I realize that, 

A, This was a case where the dispatcher 
gave honest testimony, we believe, but by the time 
the investigation under 579. was held he was convinced 
that he had better changeit, 

Q. Would you explain that a little 
more, please? He was convinced that he shoulda change 
it? 

| A. I say that he did change it. 

Q. He did change it, so you are not 
Saying he was convinced to change it? 

A. He himself was convinced he had 
better change it obviously or he would not have 
changed it, 

Q. You do not mean by that statement 
that there might have been outside pressure put on 
the dispatcher, do you? 

A. May I say what I believe? Yes, 


I believe there was. 
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Slocombe, dir 
ANGUS, STONEHOUSE & CO. LTD. tne 
TORONTO, ONTARIO (Jacques ) 


Q. There was outside pressure put on 
the dispatcher to change his evidence? 

A. But what I am saying is only 
hearsay. We cannot prove this, but we understand that 
certain of the pilots who were, shall we say, 
persecuting him in between ai 

Q. How? 

A, They were going to the office and 
they would say, "Well, so and so, am I drunk now?” 

MR, LALONDE: I do not know whether this 
ever occurred or not. 

THE WITNESS: It is heersay. 

MR, LALONDE: Is the dispatcher concerned 
dead now or is he still at work? 

THE WITNESS: I understand he had 4 
nervous breakdown as a result of this. 

MR, LALONDE: There again that is also 
hearsay. I am forced to object to this type of 
evidence, If there is pressure we should get the 
proper evidence ma if there was pressure. 

THE CHAIRMAN: It is hearsay anyway. What 
was the name of this dispatcher? 

THE WITNESS: Beriau. 

MR, LALONDE: Did you ewer ask him when he 
appeared whether he was under any pressure from an 
individual pilot or certain pilots? My question is 
that during the inquiry he was there under oath; 
he was available to the Committee, Was the question 


put to him as to whether he had been put under any 


pressure to testify the way he did before the Committee’ 
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ANGUS, STONEHOUSE & CO. LTD. { Jacques) 
TORONTO, ONTARIO 


THE WITNESS: I do not know if it did; 
it will be in the ae 

MR, JACQUES: Q. I might read part of 
the recommendations: of the Commission of Inquiry. 

I quote: 

"I was impressed by the 

va decgnabd ty borne by the 
dispatcher in assigning 
pilots to ships particularly 
in cases where some urgency 
is attached to the situation. 
He may be all on his own and 
probably subject to the 
influence of others. I could 
not escape the conviction tha 
Mr. Berigu felt himself to be 
in a very emparrassing 
situation. 

I feel, however, 
that a sense of this responsi 
bility should be urged upon 
him and all dispatchers an 
in the interests of the 
pilotage service they should 
not hesitate to refuse to 
assign a pilot for duty if 
they have any doubt about his 
fitness for duty. Nor should 


they feel that it will be 


iW subsequently incumbent upon 
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(Jacques) 
them to prove drunkenness. 

I should not want him 
to regard the outcome of this 
case 48 an indication that he 
or any other dispatcher is 
not authorized to decline to 
send a pilot on board a ship 
if the pilot is, in his 
opinion, in no condition to 


earry out his assignment, " 


That is the end of the recommendation with 


respect to the dispatchers. 


A. Well, in that fe 


@pard I may read a 


letter addressed by Captain Jones on May 8th, 1960 


to Captain Jacques Gendron, Regional Superintendent 


of Pilots, Montreal. 


inquiry held by Captain 
Graves and Mr, MacGillivray 
under Sections 568 and 569 of 
the Canada Shipping Act into 
the suspension last August of 
Pilot (Blank) of the Quebec 
Pilotage District based on a 
report that he had appeared 
for duty under the ee reetie 
of liquor, it has now been 
ordered that Mr. (Blank) be 
reinstated on the roll of 


active pilots, Please there- 
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ANGUS, STONEHOUSE &@ CO. LTD. 
TORONTO, ONTARIO. (Jacques) 


fore issue the necessary 


2 instructions to have this order 
3 put into effect forthwith. 

4 Although the result of 

5 this inquiry established it 

6 ) -- could not be proved that Mr. 

7 (Blank) iwas under the influence 
8 of liquor at the time claimed, 
9 you should make it clear to Mr, 
10  -Beriau that this finding is not 
11 to be construed in any way as 
a2 an adverse reflection on his 

13 decision on the grounds of 

14 Mr, (Blank)'s appearance not™ 
15 to permit him to board the 

16 vessel. On the contrary, his 
17 action based md Mr, (Blank) 's 

18 appearance was entirely in 

19 order with respect to the 

20 general procedure, 

21 Dispatchers having reason 
22 to feel that a pilot is not in 
23 a satisfactory condition to 

24 ) board a vessel must refuse to 
25 Papsteh kin and in doing so 

26 ‘they should get in touch with 


27 the Superintendent immediately 
| so that he may corroborate the 
dispatcher's decision should an 


opinion as to the pilot's 
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ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO ( Jac gues ) 


iantisron be required. 

Please issue the necessary 
instructions on this general 
procedure to the Superintendent 
at Montreal and Quebec," 

Q. This answers the second half of the 
question, I believe? 

A, Yes, 

Q. Coming back again to the first half 
of this question --"Ig the Pilotage Authority aware of 
fears expressed by dispatchers" -~- have you received in 
your capacity as Superintendent of Pilots reports that 


your dispatchers fear refusing pilots the right to board 


ships? 
A, Not in writing. 
Qo Not in writing -- verbally? 
A, It just has been verbal conversation, 
Q. With whom? 
A, This might come from the local 
Supervisor, 


MR, LALONDE: Have dispatchers expressed to 
you the fears on reporting pilots who might not be ina 
Pit condition to perform their duties? 

THE WITNESS: The dispatchers have not 
approached us directly on it. 

MR, JACQUES: Q. Ottawa? 

A. Yes me have not approached Ottawa 
directly on it. 

Q. Are you aware they have approached 


the local Supervisors? 
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Slocombe, dir 
ANGUS, STONEHOUSE & CO. LTD. (Jacques) 


TORONTO, ONTARIO 


A. The local Supervisors have told us 


80. This is where we have got the information. 


Q. This is where you have got the 
information? 

A. Yes, information, if you call it that. 

Q. According to MnieSiabicruadiet are which 


you have were these fears expressed by one dispatcher). 
or by dispatchers generally or several dispatchers? 

A. We have heard this in a iimerah meaee 
for many years and it is quite feasible. These are 
very low paid people, as the Commission found, and they 
stand in awe, you might say, of the pilots generally 
speaking, They know that the pilots can make or break 
them, 

MR, LALONDE: Oh, come on3 I must object 
again to such statements, My Lord. 


THE CHAIRMAN: They feel ratner than they 


THE WITNESS: All right, My Lord, they feel, 

MR, LALONDE: After all, they are Civil 
servants and they have all the privileges of the Civil 
Service. 

THE WITNESS: When I say that the pilots are 
offenders in this, it is only some of the pilots, There 
are all kinds of pilots. Some we know and respect and 
would know that they would not take part in this kind 
of thing. 

MR, JACQUES: Q. Now would these fears have 
been expressed by dispatchers of any particular District 


or is it generally all dispatchers? 
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TORONTO, ONTARIO 


1 ie We have never heard it outside the 


2| St. Lawrence, 


3 Q. All right, outside of St. Lawrence <-- 
4 MR, LALONDE: I would ask that Captain Jones 


Ma 


5] would get in the box rather than Captain Slocombe on 

6| this matter, The Captain seems to know much more about 

7| this than Captain Jones, 

8 TdE WITNESS: Captain Jones is in direct 

9] contact with the pilots. 

10 MR, LALONDE: It is not a reproach to you, 

11| Captain Slocombe, by any means except thas I am under she 
12] impression (I may be wrong) that for the lass ten 

13] minutes you have been getting answers from Saptain Jones. 
14| Captain Jones has been giving you what he heard from 

15] the local Supervisor who was reporting what he had beer 


16|| told by some dispatchers. Sorry, but it is very fare 


18 cok WITNESS: The Deputy Minister might do 

19| this is Parliament. 

20 MR, LALONDE: Well, I know that, excepts that, 
My Lord, these are general statements which might have 
serious Gomsequences if they are taken as such. 
Personally I may assume that it must have occurred, I 
am sure, once in a while that some pilot would have come 
to a dispatcher and said: "That was terrible to report 
so and so or to do such and such a thing” Bia or to have 
reported him. I am sure this muss have occurred and ei 
am sure it has occurred not only in the St. Lawrence 
River. It is human nature. 


TSE CHATRMAN: I know we have in eviderce in 
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British Columbia that the Regional Superintendent ower 
there fines the pilots for using abusive language against 
him, so I presume it was something like that, 


MR, LALONDE: If it happened to this 


3 
@ 


Superintendent it may happen even mo to dispatchers 


who are working for him, but once this is said I think 


we are hearing evidence now which is @ little bit fare 


THE WITNESS: It is as far as I have gone, 

MR, LALONDE: Excuse me ot @ little bit far- 
fetched on this matter and it should not be admitted 
48 such on broad general terms, 

USE CHATRMAN: It is very difficult to draw 
the dividing line because most of what Captain Slocombe 
has given im his testimony from the very beginuing 
are things which he has been taking from files, that 
he has not witnessed himself, But ke is representing 
the Department here, But in cases like that, if you 
Want special cases, we might ask the man who received 
the information from outside b2 like, from the local 
superintendent, 

ME. LALONDE: I submit, My Lord, that it is 
not for me to ask that they should bring these persons, 
if the Department is of the view thet there are undue 
pressures axerted upon dispatchers or local Superintendent 
they should have managed to ask these questions from 
the Superintendents whem they appeared, or get the 
dispatchers who are their employees to come and Say 86. 

THE WITNESS: My Lord, the question is asked 


and I tried to answer it, If the question is withdrawn 
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it will be easy to forget it, 

MR. LALONDE: I want this to be clear, Captain 
slocombe; I am not reflecting upon you person wally in 
this matter. It is just that you are yourself in 4 
position where it is hard for you te give a serious 
answer to this question, 

2B CHADRMAN: So should we heve more 


he, ora are ea ace ie) ex oh 
¥a@ Mature or 
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er 
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definite answers on this question s¢ 
the complaints and by whomg if 6¢ aptain Jomes received 
them it is all right that we should ask him to give 

the information and then you will have firateclage 
evidence as to the fact that it was reported to him oy 
somebody, if he will be the witness, Even shes would be 
Just the fact that it was reported to him and sot the 
fact that the Supervisor received those complaints is 
just the fact that the Supervisor reported to him. 

MR, LALONDE: Yes. I would not want to waste 
the Commission's time teo much on this point, 
personally would readily admit it must have occurred, 

i am pretty sure, omce in a while -- 4 pilct would have 
Said something to a dispatcher, I+ would be unbelievable 
that it would mot have occurred anywnere, It is jast 
mos accept statements on the record like, 
"persecution of the pilots" or "pilots can make or break 
a dispatcher” and that type of statement without very 
strong evidence to support it. 

THE CHAIRMAN: ‘That is a conclusion, 

MR, LALONDE: It is very unfair evidence 

THE CHATSMAN; It is-a conclusion anyway. 


THE J&cCQvESs My Lord, the question as put to 
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the Department was not whether any of the dispatchers 
told them that they were told "X" by the pilots. The 
question was of a general agkare and referred generally 
to 4 particular case perhaps fo lowing upon it, the 
ease of Pilot (Blank), but the question relates to fears, 
A fear may arise after an incident has occurred, A fear 
may arise before an incident occurs, The fear may be 
justified and it may not be justified. The purpose in 
the question was to find out whether the Department 
protected its own employees or gave its own employees 
assurance that they would be supported should their 
refusal to allow a pilot te board a ship be criticized 
by the pilot concerned. 

But in view of my friend's statement 
Lam quite satisfied. I consider 45 98 an admission that 
this is something which is not omly in the realm of 
far-off possibilities but which is something which is 
likely to happen sometimes from some pilots -- I wowld 
not say from all pilots, 

MR, LALONDE: I would say that it is just as 
likely to have happened anywhere in any organization, 
That is the only point I am ready to admit, because I 
have no evidence. It is just the same as people working 
in the Department could use abusive language towards 
their superiors once in a while or ae 

MR, JACQUES: Again we do not distinguish the 
two preblems., One question was asked and we got an 
answer -- which was not expressly under the question -- 


which related to previous evidence, the evidence with 


respect to Berisu. My question is general, My question 
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CD are he : : 
1| does not relate to Beriau, 
2 MR, LALONDE: My objection was not relating 
3] to him either, 
4 NE Tay Ce Qa 4 ; We ee 
THE WITNESS: I think, My Lord, I have s¥irred 


5| this up by saying tco much, I could have answered these 
6] two questions just by Yes and Yes, we are aware of 

7| fears and have we given Support -- yes. Perhaps it 

8| would have been better if I had kept guiet, 

9 MR, LALONDE: It would net have been enough, 
10/ < would have crons-examined: 

11 MR, JACQUES: No, You would have been asked 
12] how did you become aware, 

13 THE CHAIRMAN: If you want to have Captain 
14| Jones for further examination on that as to who told 

15] him --~ 

16 MR, JACQUES: I should like to hear Captain 
17] Jones on that, My Lord, 

18 THE CHATRMAN: That is all right. We will 
19/ suspend Captain Slocombe's testimony for a few minutes, 


20 Witness withdrew. 


me netics up fros time to fuller. cadwto 
22 CAPTAIN DAVID RUSSELL JONES, Sworn 
Sa ee A ES a ET A 


23! DIRECT EXAMINATION BY MR, JACQUES: 

24 Q For the record, Captain, would you 
25] state your full name and your occupation? 

26 i My full name is David Russell Jones 
27! and I am Superintendent of Pilotage, Department of 

28! Transport. 

29 Q. And a8 such are you the immediate 


30 Superior of the: local Supervisors or Superintendents of 
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I am. 


They report to you in the course 


8? 

The title is a little awry, but she 
question is answered ty Yes. 

And they reports to you directly in 
their duties? 

They do. 

With reference to question 26, whieh 
at large == I don's want it tao be teken 
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rsational way? 
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A. Yes. 

Qo I can converse with my friend at 
the adjournment, but there is nothing official attached 
to it. Was that an official conversation? Was that 


something which 
your duties? 


A. 


was reported to wou in the course cof 


It is hard to break down and subdivide 
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one's conversation into official communications and 
unofficial, but the gist of these comments from time 
to time have ccecasionally touched orn shis matter, and 
2s has been said on many occasions such fears are 
held by these people. This is not, as pointed out 
earlier, this is not surprising, 

fo be more spécific, for example, 
om one occasiom one pilot threatened me with dismissal, 
that he would arrange my dismissal, I was not unduly 
concerned and troubled about this, but I mention it 


because I am aware of that and I give you an example, 


Qo Yes? 
A, But if you threaten me with dismissal 


i would suppose that it might easily occur. 

Qe Let's not suppose, Now, these fears, 
or rather the conversations which you mentioned, where 
were they held? Telephone conversations or were they 
Pace to face conversations? 

A, Well, they occur from time to time, 


iL cam't remember where each individual one teck place, 


but I visit local offices from time to time, 


Q. Would that be in the course of those 
visits? 

A, Yes. 

Q. What is the purpose cf thos2 visits? 

A, The purpose is ates away from this 


immediate matter, They are on various official business 
and in the course of which I discuss the matters of 
pilotage generally. 


Q. You were there in your capacity as 
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CROSS-EXAMINATION BY MR, LALONOE: 

Q. Aré you aware of the case of one 
dispatcher in Quebec who has been employed there for 
something like 28 years? Isn't it a fact that both 
the Department of Transport Pilotage Authority and the 
pilots' representatives generally agree that he is 
unsatisfactory but nobody can do anythiz 

A, i didn't suggest, I hope, that I 
thought these fears were always well-founded, Tf 
didn't say that. 

Q. My question is very simple. I want 
to know whether it is true that pilots can make or 
break a dispatcher, Isn't it a fact 
dispatcher that has been there many years and novedy 
is satisfied with his work, and he enjoys the normal 


privileges a civil servant enjoys and you ere caught 


A. Ch, yes. 

THE CHATRMAN: Any further questions on 
this subject? We will now resume with Gaptain 
Solcombe, 

-~-Witness retires. 
CAPTAIN SLOSOMBE, Recalled 
DIRECT EXAMINATION BY MR, JACQUES: 


Q. On question 27 <= 
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A, Will you keep guestions 27 and 28 
for Mr, Land? 
Q. So we move on to question 29, why 
the eastern limit of the Quebec District has not been 
amended as yet? 
A. Quebec Pilotake District limits 
are set out in Section 322 of the Canada Shipping Act. 
Q. When was the station transferred from 


Father Point to Escoumains? 


A. In 1960, 
Q. Yes? 
A, One of the amendments proposed in 


Bill S-3 when it went before the Commons would have 
permitted the Governor-iIn-Council to change the limits 
of the Montreal and Quebec Districts in the same way 
as the limits of other Districts may be changed. In 
the debate on the second reading this was one of the 
things that were cbjected to, and when the Bill was 
withdrawn -- 

Q. The Bill was withdrawn as a whole? 

x; Yes, and this was included with that, 

MR, LALONDE: Will you tell me when Bill 8-3 
was withdrawn, approximately, or when it was introduced? 
This was tabled yesterday, My Lord. The first reading 
was 20th of January, 1959. 

THE WITNESS: I am told that "withdrawn" is 
the wrong term. 

MR, LALONDE: The wrong term? 

THE WITNESS: The wrong term to use. 


MR, MacGILLIVRAY:; I think the fact is that 
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Session of Parliament came to an end before Parliament 
had finished reading the Bill. 

THE CHAIRMAN: It died a sudden death? 

MR, LALONDE: It was not withdrawn; it was 
just rolled under the carpet and the House decided to 
adjourn, 

I am showing you a letter written 
by Mr. Alan Cumyn to Mr. Gaston Rousseau on October 3rd, 
1960, suggesting that the wording of Section 222 be 
amended, and giving the amendment in such 4a way that 
it would define the new limits of the District. Have 
you seen this in your records? 

THE WITNESS: It is quite possible that I 
had something to do with the wording, but I have forgotter 
its 

MR, LALONDE: I would like to file this 
photocopy. There are a few words in French at the 
end of the letter, These words have been added by the 
secretary of the Quebec Pilots' Corporation. The 
English would read: "This change has not yet been 
made", 

Do you know any particular reason 
why, once having written this letter of October 3rd, 
1960, nothing was done since because in effect the 
letter said it would seem advisable to make an amendment 
when the Act next comes before Parliament, and in effect 
the Act went before Parliament several times since 1960, 

I would like to produce this letter 
as Exhibit 1318. 


-~-EXHIBIT NO, 1318: Photocopy of letter written by Mr, 
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See Alan Cumyn to Mr. Gaston 
Rousseau, dated October 3rd, 
1960, 

THE WITNESS: I can't give you any reason. 

MR, LALONDE: Not even the one that Captain 
Jones has just given you? 

THE WITNESS: Well, penta Jones has told 
me -- you will say this is just hearsay again -- he has 
just told me that Mr. Cumyn had conversations with the 
pilots, 

MR. LALONDE;: Had what? 

THE WITNESS: Had some conversations with 
the pilots on it, .Pilots' Committee, and after these 
conversations he aio it is just as well to let it 
drop. 

MR. LALONDE: We will have to get Mr, Cumyn 
then, 

THE WITNESS: But I don't think it is 
relevant. It doesn't matter, The fact that the 
District limits are where they are does not affect the 
fact that the boarding station is at Les Escoumains. 

THE CHAIRMAN: But pilotage service is not 
performed east of Escoumains: For instance, Rimouski, 


Riviere du Loup, Forestville, there is no pilotage 


there was pilotage service given by unlicensed pilots, 
so therefore under the Act now this ship should be 
obliged to pay. 

MR, LALONDE: I think you mentioned Riviere 
du Loup. Riviere du Loup would be inside the District. 


THE WITNESS: This might be with the 
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acquiesgence of the pilots. Otherwise we would have 
heard of it before. 

MR. MacGILLIVRAY: My Lord, I wonder if we 
are not putting this witness in a difficult spot. The 
fact is whether or not a provision is te go into a Rill 
to be introduced in Parliament is P matcer of government 
policy, and decided at a much higher level than that 
of the Civil Service. It is decided by Cabinet, and 
I think it is asking quite a bit of Captain Slocombe 
to give reasons why the government has not enacted some 
legislation. 

THE CHAIRMAN: Let's change the question: 
Why the Authority has recommended that the change be 
made? 

THE WITNESS: I could say, My Lord, that we 
in the Department would prefer thet the Quebec and 
Montreal Districts would be on the same basis as other 
Districts. Then when there is a change made, 4 
practical change made, it can be done by Order-In-Council 

THE CHATRMAN: As the Authority you mean? 

THE WITNESS: Yes, as the Authority. I am 
speaking now as 4 departmental officer, That is an 
expression of opinion, Then when the pilots wanted 
something changed, we will be able to change it. When 
we have convineed them something could be changed, we 
could also change it. 

THE CHAIRMAN: This raises the question that 
first the acquiesence of all the pilots has to be 
obtained. This money goes to them in the long run, and 


secondly, I don't know how the Authority would decide 
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1 even with the consent of all the pilots not to collect 
9 dues but are payable under the system and under the 

3 authority of the Privy Council by Order-In-Council. 

4 MR, JACQUES: And dues which are to be paid 
5 into the Pension Fund. 

6 MR, MacGILLIVRAY: But dues are principally, 
7|| My Lord, to be paid for pilotage and are not payable 

8| when no pilot offers his services. 

9 THE CHAIRMAN: It is not because it is 

10| impossible but because the Authority does not dispatch 
11|| him, 

12 MR, MacGILLIVRAY: Yes, but if the pilots 

13, don't want to be dispatched and the ship doesn't want 

14] a pilot, then the Authority just doesn't dispatch. 

15 THE CHAIRMAN: I think it is just not going 
16| by the by-law. If it is not workable, it should Zo 

17|| to Privy Council in order to have them amended. What is 
18|| the use of having laws and by-laws if they are not 

19|| followed. I think maybe it is because the question 

20|| of principles like that have not been followed that we 
21)| find so many difficulties nowadays. 

a2 MR, MacGILLIVRAY: If a ship at Rimouski were 
23|| to ask for 4 pilot and none were sent, then the ship 

24} would not be liable. 

25 THE CHAIRMAN: And if the ship does not ask 
26| for it, I think it should be charged immediately, and 

27|| they that ask should have it, 

28 MR, BRISSET: I was hoping that somebody would 
29| say a good word for the ship that does not get any pilot 


30] but would seem to be called upon to pay for the service 
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necessary. 

THE CHAIRMAN: That is the law. If the law 
is not workable, let's change it. 

MR, JACQUES: Q. Question 30 refers to an 
amendment to the law. Apparently both the ship owner 
and pilots were of one mind to increase the $15.00 
indemnity, indemnity paid to pilot who is taken out of 
his District by the vessel before he has disembarked 
be increased to $25.00. 

A, Ii think this must have just been 
missed. 

THE CHAIRMAN: I suppose this also applies 
to Section 360, quarantine. Item 360. It would apply 
to both, I suppose? 

MR, JACQUES: Not according to the evidence 
which was had from Captain Rousseau in Quebec, My Lord, 
It was merely for pilots who are taken out of the 
District, 

THE CHAIRMAN: Yes, because Section 360 does 
not apply in practice very often now, but it is still 
in the law. If one is changed the other should be 
changed at the same time, 

THE WITNESS: Both were changed at the same 
time last time, and next time we will have it in. 

MR, LALONDE: Do I understand you to say it 
was just missed? 

THE WITNESS: I think it must have been when 
the question came up. 

MR, LALONDE: But you had © correspondence 


on the subject, did you not? 
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THE WITNESS: Yes, but when amendments to 
the Act were being considered, actively considered, 
this was not included in the proposed amendment, but 
not through any deliberate intent. 

MR, JACQUES: Q. The file was just not 
brought forward at the proper time? 

A. Probably, yes. 

THE CHAIRMAN: Before coming to the $65,000.00 
question, we are going to adjourn for ten minutes. 


~--SHORT ADJOURNMENT, 


MR, JACQUES: Captain Slocombe, this morning 
Mr, Brisset postponed his cross-examination on guestion 
23 in order to enable you to obtain a file which you 
did not have this morning and you obtained the file? 

A. No, but we have obtained a little 
more information, We have obtained this through 
contacting Quebec and Montreal and it is stated that 
there was a medical examination. 

Q. Excuse me, I should let Mr. Brisset 
continue. 

A. There was a medical certificate 
received after the first casualty before he was put 
back on the list. 

Q. The second one? 

A. The second one, This medical 
examination stated he was fit. I-.am only told this, 

We haven't got it yet. 
CROSS-EXAMINATION BY MR, BRISSET: 


Q. Would you have a second medical 
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certificate obtained between the first and second 
casualty which you did not have in your file here in 
Ottawa? 

A. At the moment? 

Q. Would it be possible for you to 
obtain from whatever office this certificate is located 
the certificate in question? 

A. We have asked for it, They are 
looking for it. They remember it but they had not 
found it when they spoke on the telephone. We hope 
to have it. 

Q Were you told from what source this 
certificate emanated? 

A. I think the National Health and 
Welfare as far as I know, but I am not able to say. 

Q. My understanding was it was a 
Sanitarium, You are not in a position to either deny 
or affirm that? 

A. No, we hope to have it. 

DIRECT EXAMINATION BY MR, JACQUES: 

Q. Now if you will move on to question 
31, which I believe is closely linked with question 34, 
both of which were partially answered yesterday -=- 

A. I was hoping we had finished with 
that in question 16, 

Q. No, I am afraid we haven't. Would 
you explain how the Department arrived at the 434? 

Why not 5% Why not 10? 
A. Are you on 31 or 34? 


Q I am now on 34, but 34 should be read 
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x4 
Wee me: 


1] with 31. I believe 31 was answered yesterday. 

2 A. Well, this 44% in the letter on file 
3|| from the Minister, it gives the figures. 

4 Q. This letter, which is Exhibit 697, 

5] quotes a figure of 44%° 

6 A. Yes, 

7 Q. Is this a figure that came out of the 
8] blue or is it the result of calculations? 

9 A. This was a hypothetical target income. 
10| The letter is merely, you might say, Suggestions, fhe 
11] idea of the target income was an income which would be 
12|| agreed upon by negotiations between the Shipping 

13| Federation and the pilots but in this letter there is 

14] only a rough suggestion, 

15 COMMISSIONER SMITH: Did that same principle 
16|| apply to the suggested, correct me if I am misstating 


17|| anything, 25% im St. John, New Brunawick? 


19 COMMISSIONER SMITH: The same principle? 

THE WITNESS: Yes, the same principle. It was 
just an amount that was taken out of the hat, as you might 
say, for considering commencement of the considering on 
this, 

MR, JACQUES: @. This letter, I believe, refers 
to a figure as gross earnings or earnings of the pilots, 
$14,762.00. This is the letter thet you have before you? 

A. I am not sure now what that figure 
was, but I imagine it was an amount after allowing the 
agreed upon allowance for expenses, it would be including 


the Pension Fund deduction, but it would be after this 
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allowance for expenses, I think this could be checked 
by referring to the lists of income in the various 
years. 

Q. Would you check and tell us where 
that figure of 44% comes from for the Quebec pilots 
and where does the 25% figure come from for the Saint 
John, New Brunswick pilots? 

A. I don't know what it would be, 
Possibly $13,000.00 or Something like this, using as 
the starting point the difference between that $14,762.00 
and 43% -- 

Q. Would you check and make sure that 
is the procedure followed? 

A. I want to stress this was not any 
fixed -- 

a. Now, to arrive at the 44% someore 
must have used figures of some kind, It was not the 
interest rate prevailing for the day which did it? 

A, No, This was what they called the 
"skim-off" over a certain amount, 

Q. How did they arrive at the "skim-off"? 

A, By taking an amount which was 
considered to be 4 reasonable figure as an income and 
taking the rest off. 

Q. And what was the amount which was 
considered reasonabie? 

A. This I am sure we can arrive at by 
taking 43% off $14,762.00. 

Q. Would you check on how you arrived at 


43% for the Quebec District and 25% for the Saint John 
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Slocombe, dir 18049 


ANGUS, STONEHOUSE & CO. LTD. (Jacques ) 
TORONTO, ONTARIO 


New Brunswick District? 

A. I would like to discuss the final 
penultimate paragraph. It says: "Before reaching any 
final decision on these matters I felt it reasonable 
to allow members of your Pilotage District to consider 
this problem and let me have your porposals as to how 
best we could deal with the problem," This letter is 
purely a starting point for discussion, 

Q. I agree but I would like to know 
the work which was done in order to establish that 
starting point. 

A. We will get this if it is on the 
nae Ba EN 

THE CHAIRMAN; Perhaps it is a tendency, 

MR, JACQUES: As was said in the course of 
the evidence in Toronto, I think Mr, Brisset filed a 
report from the hearings before the Congress and some 
Captain said he asked for $100.00 a day in the hope 
of getting $50.00. Was this the same thing? Did you 
offer 43% in the hope of getting 24? 

A. I don't know. It was the case of 
taking a figure that was considered reasonable from our 
point of view. It might have been that the Shipping 
Federation would have considered this too high, and 
the pilots, of course, would have considered it too low. 

Q. Nevertheless would you bring the file 
with you tomorrow in order that we may know exactly how 
the Department proceeded in that matter? 

CROSS~EX AMINATION BY MR. LALONDE: 


Q. In connection with this letter to the 
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Slocombe, cr-ex 18050 
ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO ( j 7 


1| Quebec District was any study made of the local Authority 
2| for such deduction? Under what Section would you have 
3] taken these? 

4 A. I think it would have been in the 

5| Same way as in Halifax, for instance, The same as it 

6| always was in all the Districts =e the St. Lawrence 
7|| where you have an old one here where it said the 

8| expenditures out of the pilotage fund would be so0 much 
9] for this and so much for that and this would include 

10] expenditures on pilot boats and s6 on, 

11 Q. Are you referring to Sections in the 
12| Camada Shipping Act or in the by-laws? 

13 A. in the by-laws. 

14 Qo is there anything in the Quebec 


15|| by-laws which would have allowed you to do that? 


16 A. No, it would have to be amended. 
17 Q. The by-law? 

18 A. Yes, 

19 Q. And this would probably have come 


20|| under Section 328 of the Act? 
21 A, 329, the powers cf the Pilotage 


22 Authority. 


23 THE CHAIRMAN: It would have to be 328, I 
24|| think. 
oy MR, LALONDE: @, If you look at 328 it 


26] says: "The Pilotage Authority of any District, other 

27|| than the Pilotage District of Quebec, may, with the 

28 | sanction of the Governor-In-Council, appoint a Secretary 
29| and Treasurer and pay him such salary or remuneration, 


30 out of pilotage dues or fees for licences received by it, 
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Slocombe, cr-ex 18051 
ANGUS, STONEHOUSE & CO. LTD. 3: 
TORONTO, ONTARIO ( Lalonde ) 


aS it sees fit, and may, with such sanction and out 
of such funds, pay any other nécessary expenses of 
conducting the pilotage business of the District, " 

THE CHATRMAN: Could you point out anything 
in 329? 

THE WITNESS: I thought I could, My Lord, 

MR, JACQUES: Under 329 there would be 
Sub-paragraph (h) but whether that Sub-paragraph is 
applicable to the Quebec District in view of the wording 
of Section 328 is a different question. 

THE CHAIRMAN: 328 does not refer to paying 
expenses, 

THE WITNESS: "(b) Make regulations respecting 
the approval, licensing, management and maintenance of 

Ke 


hot vessels and their equipment, and respecting the 


ay 


distribution of the earnings of pilots and pilot vessels." 

MR, LALONDE; Q. You submit it is under 329(b) } 
the action was taken? 

A, No, I don't think it has gone as far 
as that. It was considered by me, maybe erroneously, 
that we could have done it by by-law, but it might have 
required an amendment to the Act. This was a long term 
project. 

Q. I understand you are going to provide 
us with all the documents referring to this 444? 

A. I will provide you with the way in 


which it was worked out or mooted, 


DIRECT EXAMINATION BY MR, JACQUES: 


Q. Now question 32 refers to the proposal 


to grant exemptions to vessels instead of increasing the 
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ANGUS, STONEHOUSE & CO. LTD. Slocombe, dir 16052 


TORONTO, ONTARIO (Jacques ) 


number of pilots in the Quebec District, 

A. I don't know where it came from. I 
remember the suggestion was made, whether formally or 
not I don't know, 

Q. I will read from the evidence of 
Mr, Rousseau, volume 67A, page 8173: "There was a 
problem I forgot to mention a few minutes ago that we 
asked -- I think we were only 75 pilots at the time and 
a Suggestion had been made to us that the number should 
be kept, pegged at 75 and that this, in fact, would be 
the saturation point, and even if we needed to increase 
the numbers of pilots afterwards instead of increasing 
the number of pilots we would begin to have exemptions 
granted to some vessels, but they never said which type 
of vessels, This was one of the main problems in 1960, 

A, I have no personal recollection of 
this, but it would be quite logical, of course. 

Q. Would you know who would have 
personal recollections of these discussions? 

A, Could you give me any help? 

Q. Yes, I could continue the questions. 

"Q. Who said that? 
A. The Pilotage Authority. 


Q. Who mentioned that specifi- 
cally? 


A, If I remember correctly it 
was Mr, Alan Cumyn himself, 
Director of Marine Regulations. 
Q. Was this mentioned in writin 


or orally im a conversation? 
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ANGUS, STONEHOUSE & CO. LTD. Slocombe, dir 18053 
TORONTO, ONTARIO ( Jacques ) 


A. Well, I know that this was 
mentioned in a conversation, 
but I don't think -- I don't 
remember that there was any 
conversation on this. 
Q@. Was the conversation between 
Mr. Cumyn and yourself? 
A. No, it was Board of 
Directors who were present 
during this conversation and 
Mr. Cumyn and Captain Gendron 
also attending the meeting." 
A. Well, I can't say any more about that, 
Q. There is nothing in your file with 
respect to that question? 
A, I don't recall it. This was not 
the same time as they were talking about the amendment 
to the Act and the possibility of changing the kind of 
exemptions. 
Q. Surely this is a very, very important 
step, this is something which apparently was totally 
new in pilotage. Surely it must have been discussed 
before it was suggested to the pilots? 
A. Well, I am not able to say what it was. 
Q. There would be nothing in your files 
on that? Just a proposal pulled out of thin air by Mr. 
Cumyn? 
A. Mr. Jacques, there are conversations 
with pilots which are completely off the top of the hat. 


We don't formally send a memorandum to a pilot when we 
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Slocombe, dir 18054 


ANGUS, STONEHOUSE & CO. LTD. (Jacques } 
TORONTO, ONTARIO 


want to talk to them, We treat them like friends, 

Q. A suggestion of that importance, it 
seems to me, must have been considered Seriously before 
it was made. 

A. I don't see that it would have to 
be considered so terribly seriously, It was just a 
thought somebody had and they sounded out the pilots on it 

Q. So it was not a serious offer then? 

A. I would not say it was. It was a 
suggestion as to a possible course of action. 

Q. And this is said as being one of the 
main problems in 1950? 

A. Well, I don't know, They were looking 
for things to find fault with, They were looking for 
trouble I am afraid. 

Q. in the view of the pilots it was a 
main problem, I am not saying the main probiem ey it 
is even said the main problem in 1960, 

A, This specific item? 

Q. IL am reading from the evidence -- 

MR, LALONDE: Was the evidence in French or 
English? Do you remember we had some trouble with the 
translation? 

THE CHAIRMAN: Unfortunately some of the 
transcript has not reached us as yet, the French one, 
from the Montreal reporter, Bedard is his name, 

MR. JACQUES: Q. Well, the French text might 
be better translated thus, and I quote: "This also, 
it has been a big problem in 1960," 


A. Well, I am quite sure that this would 
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Slocombe, dir 18055 


ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO (Jacques ) 


only have been part of the general discussion on 
possible changes in exemptions, but I cannot say any 
more about it because I did not make the remark, As far 
as I know I was not there at the meeting. 

MR, JACQUES; Would the Commission wish to 
hear Mr. Cumyn on that, because this is a complete 
departure from the concepts followed in pilotage. 

THE WITNESS: Why? 

MR. JACQUES: Q. Because you were limiting 
the number of pilots over and above a certain work load, 
which does not appear there would be exemptions. 

A, But on the other hand would the 
exemptions have been withdrawn -- the exemptions provided 
in the Act have been withdrawn in the Montreal and 
Quebec Districts? If they can be withdrawn in order 
to provide funds then is it not reasonable to suggest 
that the opposite might take place also? 

Q. Oh, yes, granted, but if you grant 
an exemption the law entitles you to withdraw the 
exemption. But what is novel about the proposal is that 
the number of pilots in a given District would be fixed, 
It would be 75 pilots and then if the work load increased 
to such an extent that the pilots could no longer 
perform their duties adequately, there would be no 
further pilots licensed to exemptions granted, This is 
a novel concept in pilotage,. 

A, Yes, it was novel all right. 

MR, LALONDE: My Lord, I would like to support 
Messrs. Langlois and Jacques for Mr. Cumyn's appearance. 


I have already produced a letter for which Captain 
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Slocombe, dir 18056 
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Slocombe was not in a position to give an explanation 
and there are other things which I would like to ask 
Mr. Cumyn. 

THE CHAIRMAN: So you will take note of that 
and then we will see about the other things when they 
come up. | 

MR, JACQUES: Thank you, My Lord, 
CROSS-EXAMINATION BY MR, LALONDE: 

Q. If we could go back to this period 
of 1959, 1960, the Bill S-3 which you explained 
yesterday and this particular proposal which was raised 
or mentioned in the discussion in Quebec, would it be 
fair to conclude that during that period the Department 
had pretty well embarked on a policy of granting 
exemptions to ships on the St. Lawrence River on the 
basis of certain requirements which would be inserted 
obviously in by-laws or otherwise, like examinations 


and things like that? Would that be a fair assessment? 


A. Embarked on it? 
Q. Yes. 
A. Oh, no, It was only right at the 


first suggestion stage. 

Q. Nonetheless, Bill S-3 had been 
presented with this in mind, had it not? 

A. Yes, because the information was 
that the present basis of exemptions, which had nothing 
to do with safety but is only to ensure adequate income, 
was not reasonable. 

Q. If you look at the proposal which 


was made in the discussion with the Quebec pilots in this 
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We Bt 


1] Particular instance, that particular proposal obviously 
2) Was also in line with the policy which was at least 

3], considered in the Department. It was not yet embarked 
4] Upon? 

5 A. Oh, I would say so. It was allied 

6 to it. It was one of the various suggestions that we 

7| were putting to the pilots. 

8 Q. And when you refer to these facts 

g| @5 Suggestions, did you not say, however, that the way 
10 Bill S-3 was introduced and what it contained pretty 


11 well indicated that that policy was pretty well decided 


12 upon? 
13 A, As a desirable thing, yes. 
14 Q. Is it not fair to conclude that this 


15] Was not only a matter which would have been part of 

16|| discussions at your level in the Department, but it 

17|| would have been considered by the higher authorities of 
18) the Department and as such be considered a policy of 

19|| the Department? 

i A, Well, certainly it was not at my 
level only. It could not have been in the Act at only 
my level. 

Q. Now do you know of discussions of 
that nature, or suggestions of that nature being made 
to the pilots before Bill S-3 was introduced in the 
House? I am not referring to 1918 cr 1920; I am 
referring to the 1950's period. 

A. I do not know. I cannot say how 
these dates -- when exactly this conversation took 


place. I do not know. 
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4 co. § ‘ 
Commie (Lalonde) 
Q. It seemed that this conversation 


was in 1960 and the Bill S-3 was in 1959, so0 it was 
after Bill S-3 obviously? 

A. I do not think this was well thought 
of for a long time, this particular one, 

Q. I understand, yes, but my question 
was before the policy which is implied in Bill S=3 
was inserted in that Bill, do you know of any discussions 
or specific proposals from the Department to the pilots 
concerning a policy of exemptions versus increasing 
the number of pilots? 

A. No. I guess that is....It was first 
necessary to make it possible to make changes before 
you could even discuss them, 

Q. I see, so your view was that to make 
the law in such a way, first make the law in such a 
way that you would have been given the authority to do 
it and then discuss with the pilots, for instance, how 
to implement it? 

A, Yes, I would say thst is reasonable. 
DIRECT EXAMINATION BY MR, JACQUES; 

Q. Now, question number 33 -- what about 
this statement of witness to the effect that the 
Department planned to let Americans pilot in the St. 
Lawrence River? I believe this was partially answered 
yesterday. 

A. This was in Bill S-3. This envisaged 
the possibility of American lakers being treated in the 
Same way as Canadian lakers. 


Q. This excerpt which I shall read is 
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from the evidence given by Captain Rousseau and is 
contained in volume 67, page 8178, English text, It 
seems to refer to the negotiation in 1960, and I 
quotes 
"There waS also another problem, 
if my memory serves me right. 
It was a problem of letting 
foreigners or American pilots 
perform work up to the District 
of Cornwall to Montreal and if 
i remember correctly at those 
meetings we had protested, thet 
is, all the pilots present had 
protested ageinst the fact that 
American pilots would perform 
their duty up to Montreal. 
fhen we were told that in 
a few years' time the same 
pilot whe would go to Montreal 
would be authorized to go to 
Father Point. 
Q@. When was that point mention- 
ed to you? 
A, Well, we hed so many meet- 
ings during that spring period 
that -- it was mentioned in the 
spring of 1960, 
Q. Was that one of the problems 
that you raised with the Minister 


in October? 
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1 A. Yes, this was one of the 

z major problems that was raised 
3 then, " 

4 This is slightly different from the questions 
5| of yesterday where it was whether the American ships 

6| would have exemption or not. This is 4 problem of letting 
7| Americans act as pilots right up to Montreal and then 

8| later on to Father Point? 

9 BE: Did Mr. Rousseau say -- did I under. 
10/ stand you correctly that he said that 4 Departmental 

11] officer had Suggested that this was going te be? Who 

12| was this meeting with? 

13 Q. I might read further, 

14 "Q. Did you have any guarantee 


on that subject from the 
Minister? 

A, Yes, I think that the 
Minister signed an agreement and 
this was the first thing 
mentioned in that agreement, tha 
there was a guarantee to the 
effect the American pilots would 
not navigate in Canadian waters,’ 


So if it is contained in the agreement of 


28 


A. Not necessarily. Yes, but it may have 
29|\been raised and the Minister would give the guarantee 


30 there without it having been discussed with the Minister 
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before, because I do not know of any departmental 
officer who would have suggested that we let American 
pilots pilot down to Father Point. 

Q. You have no recollection of such a 
thing having been mentioned even off the top? 

A. I will check with Captain Jones to 
see if he remembers anything. 
~oeWitness consulted with Captain Jones. 

THE WITNESS: No, I think that this may have 
been an unwarranted fear on the part of our pilots 
that this may have been something thet might come 
eventually, but I do not know of anybody among the 
officers who would suggest such a thing. 

MR, JACQUES: Perhaps Mr, Cumyn might recall 
something. I know that it appears that this was raised 
at the same time as the question of having two pilots 
om board the vessels was raised and the problem of two 
pilots was discussed by Mr. Cumyn himself with the 
pilots. 

MR, LALONDE: That is, two pilots in winter- 
time, during winter navigation? 

MR, JACQUES: Oh, yes. 

THE WITNESS: This meeting which Mr. Rousseau 
is referring to was with whom? Does he say? 

MR, JACQUES: @. He does not say. He says 
there were so many meetings in 1960 that he does not 
recall who was present when that particular subject was 
discussed, 

e. Well <- 


Q. He just says it was mentioned in the 
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spring of 1960. 

a: I have no knowledge of it. 

MR, LALONDE: I am instructed that this was 
said by Mr. Cumyn, so that might be another question 
which we might refer to him, 

THE CHAIRMAN: So you will take a note of 
that? 

MR, JACQUES; Yes, My Lord, 

Q. I believe question 34 has been dealt 
with and we may now move to question 35 -- "Any 
reported instance of vessels grounding on Cap Gribane 


25-foot patch during the last five years?" 


A. I have a list here of reported 
patchings,. 

Q. At Cap Gribane? 

A. in the vicinity. 

Q. In the vicinity? 

A. There are two letters there which 


are quite interesting. 

MR, JACQUES: I should like, My Lord, to 
file these three documents as Exhibit 1319, It will 
be entitled List of Vessels grounded in the vicinity 
of Cap Gribane during the past five years either on or 
near the 25-foot patch, This dccument gives the date, 
the name of the vessels, the position of patchings and 
a column for damage, but there is no damage in either 
case, The second document is a letter from Captain D, R. 
Jones to Mr. H. Land, Chief Engineer, St. Lawrence Ship 
Canal, dated June llth, 1962 and a memo from Mr. Land 


to Mr, Jones dated June 18th, 1962, 
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-~-EXHIBIT NO, 1319: List of vessels grounded in the 
Vicinity of Cap Gribane during past 
five years, Letter from Captain 
Jones to Mr. H. Lend, dated June 
llth, 1962, Memo from Mr, H, Lend 
to Captain Jones dated June 18th, 
1962, 

THE CHAIRMAN: Are you going to pass to 
another question? I think the detween the Advisory Board 
will take some time, 

MR, JACQUES: The Advisory Board, yes, My 
Lord, I will deal with question 37 which will not take 
long. 

THE WITNESS: The question is the nature 
of complaints of pilots, the reply of the DOT, and 
action taken on complaints, if any. 

Q. With respect to the pilot boat at 
Escoumains, I believe you explained the nature of the 
complaints yesterday, The pilots appsrently claimed the 
boat was not long enough or something or didn't behave 
well. 

A, This is the actual complaint signed 
by Mr, Wilfrid Memard, Secretary-Treasurer, 

Q. What date does it bear? 

A. January 31, 1963, of the Lower St. 
Lawrence Pilots Corporation, It sets out the complaints, 
and there is the letter in reply from Captain Allard, at 
that time local Supervisor of Pilots. The letter to 
Captain Allard by Captain Jones, and one to Captain Jones 
from Mr. Hamel, and one to Mr. Hamel from Mr. Wilfrid 
Menard, 


Q. I should like to file these documents 


My Lord, as Exhibit 1320. It is an exchange of correspond 
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ence between the 3lst of January, 1963 and March 10 -- 
I'm sorry, I see a letter dated 1959, Are you sure 
that it relates to this? 

A. This is the beginning. This is when 
the plans were passed to Mr, Hamel, by Mr. Hamel to 
the pilots and returned to Mr. Hamel by Mr. Wilfrid 
Menard, 

Q. Then it is correct, March 10, 1959? 

A. Yes. 

@--EXHIBIT NO. 1320: Exchange of correspondence between 
the dates 3lst of January, 1963 
and March 10, 1959. 

Q. You have no reply to the last letter, 
dated the 3lst of January, 1963, have you? Some of that 
correspondence has already been filed, My Lord, I 
believe it answers the sub-questions of guestion 37. 
Would you have anything to add to tnese documents, 
Captain? 


A. No, 


CROSS-EXAMINATION BY MR, LALONDE:; 


Q. You stated yesterday, Captain, that 
these boats were not built specifically for Escoumains; 
is that correct? 

A. This is correct. They were a proto- 
type which was supposed to be suitable for all outside 
pilot boats. 

Q. In fact they were considered mainly 
in view of future use in the Maritimes, I understand. 
Is that correct or incorrect? 

A Not necessarily only the Maritimes. 


As I say, they were intended to be a prototype which 
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would be a standard. 

Q. Had they been built having in view 
Les Escoumains or another port? 

A. Yes, we did have Escoumains in mind, 

Q. I notice Captain Allard wrote a 
letter to Mr. Menard subsequent to his letter of February 
25, 1963, and Mr, Allard's letter pretty well transiated 
the letter from Captain Jones to Captain Allard of 
February 12, 1963, where it is said at the second para- 
graph here: ‘We note the remarks of the pilots concerning 
the supposed difficulty of operating these boats in 
a seaway, and in view of the fact that the pilots are 
not required to handle the boats: themselves, we are 
unable to understand their raising this point," 

Do you agree with any such statement? 

A. in a sense, yes, because they were 
not handling the boats. However, I don't think that 
it should be said that way and certainly not in the 
way that Captain Allard translated it to Mr, Menard, 

Q. But it is still im here: "We are 
unable to understand their raising this point"? 

A, Obviously they do have an interest 
in it, on how the boat is handled, but Captain Allard 
translated that that they have nothing to do with it, 

Q. It is a free translation. "Moreover 
it is surprising the pilots complained about alleged 
difficulties of operating these ships in a following sea 
Since they have not anything to do with the handling 
of these boats", which is pretty close to what Captain 


Jones had written, I submit. 
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A, I think we would all agree that the 


ship do have an interest in how a pilot boat behaves. 

Q. Can we take these statements as an 
implication of the attitude of mind with which the 
complaints of the pilots was approached? 

A. No, not generally certainly. 

Q. Obviously you are not in a position 
to answer for what Captain Jones wrote, 

THE CHAIRMAN: Are there any other questions? 
CROSS-EXAMINATION BY MR, MASON: 

Q. Captain, are there any cases on 
record of a situation where, due to stress of weather 
at Les Escoumains, it was not possible to put a pilot 
on the vessel due to stress of weather? 

A, Oh, I imagine there would be, This 
is normal at any pilot station, 

Q. Now, if that particular vessel chose 
to proceed to Quebec without a pilot, would it be 


charged for pilotage services? 


A. Oh, yes. 

Q. Even though he requested a pilot 
and -- 

A. The pilots can correct me if I am 


wrong, but if such an instance happened I imagine they 
would go a little farther up the river and board there, 

Q. Do you know whether such an incident 
has happened? 


A. I can't say no, but I see Captain 


Jones nods his head that it has happened. 
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Q. Was he in fact charged with pilotage 
dues? 
A. I imagine so. I don't know the 


specific case, 

Q. Even though he has requested for a 
pilot and the pilot was not able te get on? 

As As I say, we understood that if it 
was not possible to board off Escoumains, they would 
board at Tadousac a little farther up. We don't know 
of the case that you seem to refer tc, or you seem to 


imply that a ship went actually all the way up without 


a pilot. 
Q. That is my understanding. 
A. Well, if you give us the name and 


time and s0 on we can check it, 

THE CHAIRMAN: April, 1902. Are there any 
further questions on this matter? Then we will adjourn 
until tomorrow morning at ten o'clock, 
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H. L. LAND (Chief Engineer 
St.Lawrence Ship Channel), sworn 


DIRECT EXAMINATION BY MR, JACQUES: 


Q. Mr. Land, you were some time ago 
provided with a series of four questions which the 


Royal Commission on Pilotage wishes your Service to 


answer. Have you prepared the answers? 
A. I have notes. 
Q. you have notes 
A. yes. 
Qe The first question reads as follows: 


any thought of reviewing decision to let South 
channel go; any request received in that respect? 

A, I have iooked through ail my files 
and I find no record of any request for reviewing the 
decision to iet it go. I presume by "letting it go" 
it means as far as dredging is peneemned: 

Q- I refer you to your revidence given 
in Montreal on July 2nd, 1963, as reported in Volume 
40, page 4664, with reference to South Channel. 

Q. Is there any particular reason 

why this dredging has not been 
carried on? Dredging of the 
South Channel? 

A. Well, that is a matter of -- I just 
can't give you a firm answer there, 
but as I recall it at that time 
there was pressure to put ail the 


traffic into North Channel. In 
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order to reduce the cost of the 
maintenance it was decided best 
to iet the South Channel go and 
concentrate on the North. 

A. As far as I can recall it was decided 
not to continue dredging in the South Channel after 
the North Channel was completed. The North Channel 
was completed excepting for the upper portionof it in 
1937, and I find there has been no dreqging in the 
South Channe1, no maintenance dredging since 1934. 

Q. Any thought of having any dredging 


done in the South Channel? 


AS There has not been --- 
Q. In the near future? 
A. No, there has not been any thought 


given to that by the department to the best of my know- 
ledges, 

Qe There has been no consideration given 
to maintain a certain depth in the south cnannel? 

A. No> AO, 

Q. You received no request for dredging 
in that area? 

A. Not in my office. 

Q. In connection with the South Channel 
I was directed that you would answer a question which 
we had put to the Department of Transport, and it 
reads as follows: Any official notice that Beaujeu 
Channei was no longer maintained? If so, when, where 
and why is it not indicated as such on the relevant 


charts? 
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A. May I say something about maintaining? 

Qe Yes. 

Ris My view and in the work in which I 
am engaged, maintaining is related to dredging, and 
when I refer to maintenance I mean maintenance dredging, 
but in actual fact the South Channel has been maintained 


in so far as certain aids to navigation are concerned. 


Q. Oh, yes, but I am not concerned with 
aids to navigation. I am concerned with depth. 
A. yes. Well, there has been no main- 


tenance as far as dredging is concerned, but there have 
been from time to time notices issued in regard to 
available depph,and the last chart, dated February 
22, 1963 -- I believe that is the last issue -- has a 
note at Beaujeu Bank to the effect there is only 
17 feet of water available at low tide. 
Qe You wouldn't recall the number of 
the chart? 
A. Le OF . 
COMMISSIONER SMITH: What was the 
depth of that channel before it was abandoned? 
THE WITNESS: Thirty feet in 1934. 
Qe I have chart 1207, which was filed 
as Exhibit 440, and it purports to be corrected up to 
the 22nd of May, 1963. 
A. This is the one, In St. Thomas 
Channei, less water reported 1960 than is indicated on 
the chart. 
Q. Chart 1207? 


A. yes. 
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t Q% This is the only notice that was 
2 given of depth in the Beaujeu Channel? 
3 A. yes, As I mentioned, Notices to 
A 


Shipping were issued from time to time indicating the 
depth availabie at the time of issue of notice, pre- 


vious years. 


CROSS -EXAMINATION BY MR, LALONDE: 

Qe Mr. Land, I read in the paper a 
suggestion that the South Channei should be dredged and 
opened to navigation fully, especiaily following the 
recent accidents. Have you any comment to make on 
such a suggestion so that there would be one-way 
traffic on the river below Quebec? 

A. This is a very big question involv- 
ing departmentai policy. I cannot speak fully on 
that point. I would say, however, that it would 
involve pretty large expenditure to maintain deep 
draught channels below Quebec. 

The South Channel was only dredged 
to 30 feet originally, and would not accommodate 
vessels of the largest type at ail stages of the tide. 
The matter of whether or not it should be reopened 
would have to be studied very carefully before any 
statement could be made. 

Q. You said very large expenditure. 
Would you have any idea what type of expenditure that 
would represent for taking it back to its previous 
30 feet without dredging further? I understand if 


you dredged further down it would increase even more, 
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but suppose you dredge it back to 30 feet, What would 
that represent approximately? 

A. I haven't any fast figures here, A 
few years ago an approximate estimate was made, and as 
I recail, there were about six miilion cubic yards of 
dredging invoived, mainly at the upper end, St. Thomas 
Bank and Beaujeu Channel. 

Q.' That is to take it back to 30 feet? 

A. yes. 

Q. What approximate cost would that ° 
represent by the usual standards? 

A. There has been a great variation in 
dredging prices lately. 

Q. Supposing they have finished ali the 
islands on the river. 

A, I don't think we would get it for 
less than a dollar a-cubic yard. . 

Qo So that if you went to take it down 
to 35 or 37 feet --- 

A. Weil, that would increase it tre- 
mendousiy because the area to be dredged would also 
be larger because of the slope of the river. 

Q. Do you consider it would be useful or 
valuable that it should be taken back to 30 feet, for 
instance? Could it not help a very iarge number of 
Ships plying the river? 

A. Well, under the present percentage 
of ships using the South Channel I am not sure what the 
figures are. We had a survey made in 1949 which 


indicated that in that year and the previous seven 
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years about three per cent of all shipping, including 
deep water and river and ail types of shipping, used 
the South Channei. Three per cent of the total. 

Q. yes, but we are referring here to 
South Channel as it was then, That is, without main- 
tenance dredging since 1934, 

A. yes. 

Q. I am instructed that probably about 
ninety per cent of the ships go up and down river with 
less than thirty feet draught, Would that be a fair 
approximation? 

A. It would probably be very close, yes. 

Q In effect if you had South Channel 
dredged to 30 feet, it could mean at least a very large 
number of ships could use that channei under ordinary 
conditions? 

A. yes,;'16 is quite possible, sir. 

Qe Do you foresee any particular probiem 


with ice or complications about ice? 


A. No. 
Q. With the dredging of that? 
Bi. No, it shouldn't make any difference 


to the ice flow and the ice pattern down there, no. 

Q. And no substantial difference to the 
flow of the water in the river and water levels further 
up? 

A. No, because down there the controlling 


factor is chiefly the tidal infiuence. 
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BY MR. JACQUES: 

Q. In connection with the questions put 
by my friend I show you again Chart 1207, Exhibit 440. 
On this chart you will see indicated in red in the 
middie traverse what seems to be a channel. This came 
from evidence heard in Quebec City to the effect that 
it might be possible or that there had been some talk 
about dredging the middie traverse so that vessels 
would go south of Coudre Island instead of north 
of Coudre Isiand, and perhaps there could be one-way 
traffic on either side of the island. 

Would you be aware of any such plans 
or proposals or suggestions? 

A. Well, as a matter of fact, we are 
now making as complete as possibie study, hydraulic 
study of the river, and this is one of the points which 
was included in our study. 

Q. I see, 

A. There is nothing of any definite 
nature yet as to the selection of a channel, but we 
are certainly including this in our study. 

Q. Your study, what is the purpose of 
the study? 

A. To make the best use of available 
water primarily, and improving the conditions in the 
river in so far as available water is concerned, and 
also keeping in mind the conditions during the ice 
period. 

Q. Is that study completed? 


A. Oh, no, not at aii. 
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Q. When do you expect it to be com- 
pleted? 

A, It will certainly be a couple of years 
at least before we can get any preliminary answers to 
Lie 

ae Now, with respect to the dredging of 
the middie traverse, you stated that this was part of 
your survey? 

A. Part of the survey. We are studying 
those problems ail the way from Montreal down to Quebec 
and below Quebec. 

Q. How extensive would the dredging of 
the middie traverse be,approximately? 

A. Of course, that would be a matter of 
how wide a channel we will want. One thousand feet. 
We haven't made any estimate yet, but it would certainly 
invoive a few million doilars, there is no doubt about 
that. 

Q. Is your survey complete with respect 
to the effect that the dredging of the middie traverse 
would have on the current? 

A. No, not at aii. That is a point 
which we wiil have to study primarily, the effect on 
currents. 

Qe But in your opinion the dredging 
of the middie traverse is something possibile? It is 
not a pipe dream? 

A. Well, it is certainly something that 
is worth considering, 


COMMISSIONER RENWICK: What would be 
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the mileage entaiied in that six million cubic yards 
South Channel dredging? 

THE WITNESS: Weill, it would most 
likely be roughly speaking ten miles, part of which 
would be deep water, but the area covered would be 
approximately that. 

THE SECRETARY: May it please your 
lordship, I would like to ask one question on that 
point. Mr. Land, looking at Map 1207, the velocity 
of the current ebbing at the centre traverse as opposed 
to the current velocity in the Iie aux Coudres channel 
in the North Channel? 

THE WITNESS: Well, at St. Roch 
Traverse, the lower end, the ebb tide figure is 8 knots. 
That is on the failing tide. At about the middie 
of St. Roch Traverse it is 74 knots. At the upper 
end 7 knots. 

THE SECRETARY: Ebbing? 

THE WITNESS: Ebbing Rising tide 
it 1s somewhat less of course. About 4 3/4 knots. 

THE SECRETARY: Is there a cross- 
current at St. Roch Traverse? 

THE WITNESS: Well, there are tide 
rips on the ebb tide, Disturbare of the surface and 
a few feet below the surface. 

THE SECRETARY: I take it in relation 
to the relatively high velocity there is a problem of 
cross-currents? 

THE WITNESS: Well, the tide rips 


and the high velocity. 
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THE SECRETARY: Now, coming back to 
the North Channel again --- 

THE WITNESS: North Channel, north of 


Iie aux Coudres, we have on the ebb tide velocities of 


5 knots at the upper end of Ile ax Coudres, Four knots 


about midway, and 4 knots at the lower end on the ebb 
tide. 

Rising tide from the lower end, 2 
knots increasing to 3 just about a third of the way up, 
and then 4 knots about midway. This is on the rising 


tide, and 34 knots at the upper end of the island. 
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THE SECRETARY: Looking at this 
map I see the North Channel is relatively wide com- 
pared to the South Channel. What would be the dif- 
ference between the two? It seems to be two or 
three miles wide in the North Channel. 

THE WITNESS: At the Ile de Coudre 
it is less than a mile of very deep water, of 35-foot 
water. 

THE SECRETARY: At the St. Roch 
Traverse, How wide is it in the South Channel? 

THE WITNESS: It appears to be a 
quarter of a mile, probably a thousand feet or so, 
probably a little more than that but it is not quite 
straight. 

THE SECRETARY: One final question 
to complete the answer that you gave to the Commission 
counsel in connection with your hydraulic studies re 
the eventual or pasibie use of the middie traverse, 
How extensive are the studies? 

THE WITNESS: We have a hydraulic 
modei of the St.Lawrence from Montreal to Lake St. 
Peter. That is the only area covered up to date 
and we will eventually have to have modeis of certain 
sections. It would be impossible to cover the whole 
river. 

THE SECRETARY: But do I understand 
from your evidence that that your current hydraulic 
studies contemplate the use of a hydraulic model to 
complete the studies? 


THE WITNESS: yes; wherever we feel 
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that computations have to be checked by model studies 
we have buiit a model, There are certain areas of 
the river where hydraulic computations are relatively 
Simple and would not require a model to corroborate 
them but there are other areas where we have to have 
a model even though it might only cover a relatively 
short distance. 

THE SECRETARY: I take it you have 
not reached a decision whether you will require a hy- 
draulic model for the middie traverse? 

THE WITNESS: Not yet. 

MR. BRISSET: If the South Channel 
were dredga@ back to 30 feet what would be the width 
availabie in the dredged part? 

THE WITNESS: So far we haven't a 
complete survey of the South Channel, The last 
dredging, as I indicated, was in 1934 at the upper end, 
I would think that a thousand feet could be made 
availabie but this is not a firm answer because we 
haven't got the evidence. 

MR, JACQUES: 

Q. Question No, 2 deals with the detaiis 
of the request for dredging made by pilots and action 
taken, if any, with respect to the South Channel with 
respect to the past six years. 

A. We have had no such request in our 
office in regard to dredging but we have had requests 
for sweeping. 

Q. Would you have the details of those 


requests for sweeping? 
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A. yes, I have a letter dated 1960 and 
also another one dated 1964, two in 1964. 

Q. Are these the only requests for 
sweeping you have received? 

A. In the last six years. 

Q. Would you say the dates again? 

A. There is one September 23rd, 1960. 

Q. And it was with reference to what part 
of the South Channel? 

A. Beaujeu Channel. This was from 
Wilfrid Menard, Secretary-Treasurer of the Association 
of Pilots, Quebec: 

"Dear Me. Land: We will appreciate 
receiving from your Department soundings of Beaujeu 
Channel. We thank you in advance for your coopera- 
tion," 

Qs That was September 23rd, 1960? 

A. Yes. 

Q. And were you abie to supply the 
soundings requested? 

A. Not at that time. My answer on 
October 7th was: 

"Your request for Beaujeu Channel 
soundings is at hand. The soundings available date 
back to 1949 and certainly are not up to date," 

Q. I quite agree with you. 

Ris "It 1s not the policy of the Depart- 
ment to maintain the South Channel. This is the reason 
why no more soundings have been taken in this area." 


Now we have another letter September 
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5th, 1963. 

Q. Would you read the letter? It is a 
letter from Mr. Menard to yourself dated Septemper 5th, 
1963, again with reference to Beaujeu Channei and also 
Empress Shoai? 

A, ‘With reference to your letter of 
September 23rd, 1960, re soundings for Beaujeau 
Channe1, it would be very much appreciated by the 
members of this Association if soundings could be taken 
at Beaujeu Channel and also Empress Shoal." 

Q. So you had not then supplied any 
soundings or taken any fresh soundings? 

A. No, My reply is: "We acknowledge 
receipt of your letter dated September 5th re soundings 
at the above mentioned areas. We will instruct our 
District Engineer Mr. E. Morin to try and fit in the wo 
as soon as possibie, You will be supplied with plans 
of the results." 


Q. This was September 19th, 1963? 


A. Yes. 

Q. And when were soundings infact 
taken? 

A. Just this year. They are not en- 


tirely complieted. 
Q. And this is the only request you have? 
A. We have an additional one iater this 
year. 
Qe Separate and distinct requests, this 
is the only one you have had from the pilots? 


A. yes. 
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Q. The next question is with respect to 
the widening of the channel between Quebec and Montreal. 
When you gave evidence the work was still in progress 
and we should like to know how much has been done 
since we heard in June iast year? 

A. yes, I have that. We have completed 
the 800-foot widening in Cap a ia Roche curve, Cap 
Charlies Channeis and curve, The extra width has just 
recently been made availabie to shipping. I might 
add that the Aids to Navigation Division is going to 
place the buoys as soon as they have a ship available. 
The channel is now clear. 

Qe So the width is there but the buoys ar 
still in the 01d position? 

A. The buoys are in the o1d position 
but ready to be placed as soon as they can work it 
into their programme and I trust it will be before the 
end of next week. 

Q. Now were Notices to Shipping issued 
to the effect the dredging was done? 

A. As soon as the buoys are in the 
Notices to Shipping wiil be issued. 

Q. And the Notices to Mariners have not 
been issued either, I take it? 

A. No, that aiways awaits the placing 
of the buoys. 

Q. This is the only dredging? 

A. We have aiso started dredging on 
a two-year contract basis at Batiscan. 


Qe Was that widening? 
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A, Yes. 

Q. To what width? 

A’ Eight hundred feet. This will in- 
clude Batiscan channel, Batiscan curve, Batiscan 
traverse, Cap le Rard curve and channel, 

Qe This you expect will be completed 
in two years? 

A, By the end of next year, yes. 

Q. Is there any other dredging being donef 

A. Not now. 

Q. At Cap Sante is any dredging being 
done? 

A. Maintenance dredging at Cap Sante 
and below Quebec, usual maintenace dredging. 

Qe The list you have given is capital 
dredging? 

A. Capital dredging, capital improve- 


ments, yes. 


CROSS -EXAMINATION BY MR, LALONDE; 

Q. Have you reached any conclusions re 
the construction of the Three Rivers bridge and the 
icemovement and the general traffic onthe river? 

A, An official report was made to the 
Department by Mr. Harold Lee, a professional engineer, 
That covered the whole situation there. We haven't 
made any of our own reports. We supply any avail- 
able information to Mr. Lee that we had in our office, 

Q. Mr. Lee is one of your employees? 


A. No, he is a consulting engineer, He 
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1 was hired by the department to make the survey. 

2 | e., On the basis of that study did you 

3 foresee greater difficulty in connection with ship 

4 movements around Three Rivers? 

5 A, Well, there will be a littie diffi- 
6 culty because of the fact that the bridge traverses 

7 the anchorage and turning area which reduces the area 
8 for the movement of ships. 

9 Q. Are there any conciusions re the 

10 effect on movement of ice resulting from the construc- 
11 tion of the bridge? 

12 A, No, As far as we can gather from 
13 observation of ice in that area I don't think that the 
14 bridge should have very much effect on ice because 

15 usually it is broken up quite fine after it leaves 


16 Lake St. Peter. 


lf Q; Now in view of the fact that the 

18 bridge crosses the present anchorage have you definite 
19 plans now for dredging a new anchorage? 

20 A, We have made recommendations to the 
21 Department regarding certain dredging to provide 


22 greater facilities for turning ships... 


23 Wp Are these facilities in the same 

24 area or are they lower down? 

25 k: There is one lower down and one up- 
26 stream at Port St. Francois, 

27 | Q. In effect, do you propose to have 
28 two new anchorages replace the present one? 

29 A, This was in connection really with 


30 the turning. of ships rather than anchorage. I am not 
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suré what wili°bé done ‘in theoway of°-anchorage, 
Q. Do you mean to say these proposals 
do not provide for anchorages? 
4 


A. The anchorages are there, There is 
considerable area above the bridge, from the bridge up 
to Port St. Francois, which would be availabie for 
anchorage. Any ships anchoring up there wouid have to 

turn and in order to facilitate the turning we propose 
to cut off batures. 

Q. And up to now you have no definite 
decision then as to what is to be done in Three Rivers 
as far as turning areas?” 

A. These are recommendations that have 
to go through the departmental procedure of acceptance. 

Q. And estimates and ail that? 

A. yes, right. 

Q. I presume you can indicate on the 
chart the approximate area where you would consider 
the turning points? 

A. yes. 

Q. Do you know which chart? 

MR. JACQUES: Chart 1326. 
THE SECRETARY: Exhibit 446. 
MR, LALONDE: 

GQ: I am showing you Exhibit 446, which 
is chart of Champlain Lake, St. Peter. You can use th 
red ink sticker and indicate the area in red where the 
turning points would approximately be. you are 

circling with red ink a part of a bature which would 
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A. yes. 
Q. That part removed would be in Port 
St. Francois? 
A. Port St, Francois wharf, yes. i 


have to work this by memory. It is approximately like 
this. This is just an approximation, We don't have 

a line -- probably a 1littie farther to the south would 

be sufficient. 

Q. This is indicated again in red ink. 
Where would you describe it? How would you describe 
it? 

A. Actually it is from Buoy 61C up 
through to the 30-foot contour on the south side of 
the river. 

Q. That is approximately the south limit 
of the prohibited anchorage at the present time? 

Fis Yes. I believe this line should be 
a littie farther south at the lower end but this is 
the approximate area, It is not intended to be an 
exact delineation... 

Q. So you would judge that area so 
the ships could turn? 

A. Yes. 

Q. In what now is a prohibited anchor- 
age? 

A. yes. The ships that are in Three 
Rivers could use this turning instead of having to 
go above the bridge and ships anchored above the 
bridge could use this for turning. 


MR. LALONDE: Thank you very much. 
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DIRECT EXAMINATION BY MR, JACQUES: 

Q. Has the Department of Transport made 
any study with respect to these anchorages and turning 
areas and navigational difficulties which might result 
from construction of the bridge? - 

A, The studies are only of a very limited 
nature. We haven't had any meetings as it were with 
the Pilotage Authority or the pilots. 

Q. No, I am not referring to pilots 
particularly. 

A. No, but we have looked at it from 
our own point of view from the danger that might arise 
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Q. With respect to navigation particular- 
ly by whom were you advised? Who were your experts 
in navigation? 


Be Weill, now, perhaps in a limited 


sense we are ail experts in some phase of navigation, 
We have just used our own resources in the department, 

Q. Would you have consuited with the 
masters of coast guard vessels? 

A, Oh, yes, definitely. 

Qe Would it be fair to say, then, that 
they advised you -- or your department, I should say -- 
with respect to navigational difficulties? 

A. yes. We have their experience to 
call on at ali times and the fact that our own officers 
-- that is, our officials; the St. Lawrence Ship 
Channel Division particularly -- are on the river at 
all times, and observe any of these difficulties or 
any of the --- 

Qs I quite realize that, but I could 
stand on the river bank ali my life and observe ships 
in difficuities and yet not be able to resolve them 
or not be able to comment upon them. 

A. Of course, we work from the river; 
we are on the river itself. 

Q. You are on the river? 

A. We do not stand on shore and 100k at 
the traffic. 

Q. In respect to ship handiing such 
as turning, for instance, how have you come to the 


conclusion that you needed a certain length of river 
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or a certain width of river in order to do it safely? 

A, Weil, that is a matter of getting 
as much data and information as possible from people 
who are using vessels -- and that includes pilots. 
They are, after aii, the experts on the river. 

Qe yes. Do you know if they were con- 
sulted on the areas that they would require for anchor- 
ing their shios, for turning, for meeting? 

A. Certainly for turning; we have had 
sketches from them. 

Q. From the pilots? 

A. From the pilots on this particular 
problem here, 

Q- I see, and have you given some 
thought to the fact that the bridge structure, the 
pillars, might form an obstacie to radar observations 
of traffic in the river, oncoming traffic, whether the 
Ship goes up or down the river? The pillars might 
obscure a part of the river on the radar screen? 

A. Yes, it is quite likely, but cer- 
tainly I do not think we have had that particular pro- 
biem to study. We are getting into other areas now 
of interest -- marine reguiations and so forth, but 
it really invoives more than the Division which I 
represent. 

Q. I see, But the Division which you 
represent did consuit with the pilots and you obtained 
sketches or diagrams of what’ would be the required 
turning area? 
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Q. Would the final results of the plan 
be in agreement with what the pilots suggested? 

A. As a matter of fact we in our first 
examination of these plans found we had to reduce the 
area a little bit because of the large volume of 
dredging invoived. Dredging is a very costly busi- 
ness and we would try to get as much room as possible 
without unduly increasing the cost, 

Qe Weil, you say"reduce a 1ittie"; what 
do you mean by "a 1ittie"? Let us talk about area- 
wise -- one per cent, five per cent or twenty-five 
per cent? 

As In some cases more than that be- 
cause a certain line may be drawn up on a high bank 
and by moving it in, reducing the area say by twenty 
per cent, you might reduce the volume by seventy-five 
or eighty per cent, 

Q. The volume of dredging? 

A. The volume of dredging. 

Q. I am taiking about area, because that 
is what is important for the pilot. He does not care 
how much volume there is, but his ship must have so 
much room to swing. 

A Yes. Well, we would try to reduce 
area as little as possible and make the greatest use 
of available depth in the river without going in on 
high banks. 

Q. Would it be fair to say that there 
is substantial agreement between your final plans and 


suggestions made by the pilots? 
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A. There is substantial agreement 
although our estimates probably are a little smailer 
than those presented by the pilots. 

Q. Have you submitted your final plans 
to the pilots for making them official? 

A. Well, they are not, I remember we 
had a discussion with them. I cannot answer that. I 
believe we had a meeting with them since then, but I 
am not sure, But we certainly intend to te1l1 them 
what we are finally pianning. It has not been pre- 


sented to the department yet. 


Q. Oh, Ll) see; lpam sorry. 
capital 
A. Our /estimates are not in yet. 


MR. LALONDE: On this subject, could 
you tell me what is the estimated cost of the dredging 
of Three Rivers for this particular purpose of turning 
area? 

THE WITNESS: Weil, I have not got 
those figures right now; I am sorry. 

MR, LALONDE: You have no idea what 
range it would be -- in the millions or the hundreds 
of thousands? 

THE WITNESS: Oh, it would be over 
a miliion, 

THE CHAIRMAN: That is the capital 
dredging? 

THE WITNESS: yes. 

THE CHAIRMAN: And then you have 
maintenance dredging afterwards? 


THE WITNESS: There will not be very 
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much maintenance dredging involved in this area, It 
is a very clean part of the river. Any capital work 
is there permanently. 

MR, LANGLOIS: Mr. Land, have the pilots 
made any requests regarding the submarine cables that 
are located above the Harbour of Three Rivers, regard- 
ing relocation of these submarine cables? 

THE WITNESS: Frankly I just do not 
remember whether we have had any requests in our office 
about that. I do not recall, 

MR. LANGLOIS: I am instructed that 
the pilots were toid that these submarine cables would 
be relocated under the position where the new bridge 
is supposed to be constructed? 

THE WITNESS: yes, most likely they 
would be, They would have to be relocated because of 
the turning of the ships and aii that. They would be 
a hazard to manoeuvre the ships. 

MR. LANGLOIS: But you have had no 
requests to that effect? 

THE WITNESS: Well; im:my “office; 

I do not know whether we have anything on file in my 
office’, We would not be directly involved in the 
moving of them in our division, 

MR. LANGLOIS: Is it your intention 
to recommend such @ --- 

THE WITNESS: Certainly if we get 
requests, definitely so. 

MR, JACQUES: 


Q. Question No. 4, now -- any plans for 
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further improvements of ship channel? I believe you 
have already answered that in part, stating that you 
were making a survey and that you had iet out contracts 
for further dredging in the Batiscan area, Do you 
have anything to add to what has aiready been said? 

A. Yes. There is one area which I 
know has been requested verbally. There are a iot of 
verbal requests which are not on paper -- from Montreal 
to vercheres. It is a narrow portion of the channel. 
It has 550 feet minimum width. We are intending to 
widen that to 800 feet starting next spring. 

Q. Who made the request? 

A. Weil, it is part of our programme, 

It is the programme which was definitely drawn up 
years ago. But I have had occasion to speak to pilots 
privately and they would be very happy to see it done, 
So we are definitely going ahead with that. 

There has been some difficulty in 
the fact that any dredging done in that area will 
reduce the water level in Montreal harbour. Now to 
this end we have studied the effect of this dredging 
by means of our modeis. We would iose, in inches, 
it would be approximately three inches of depth in 
Montreal harbour if we dredged this without any com- 
pensation works. 

Q. What would be the nature of those 
compensation works? 

A. Weil, it is the distribution of the 
dredging spoil in such a way as to give us a back- 


water effect -- that is, hold back the velocity in 
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certain areas which wiil balance the ioss of the depth 
in the upper harbour, In fact we would have a 


damming effect by putting the dredged material near 


the channel in such a way --~ 

Qe That the water would be retained up 
river? 

A. yes, a portion of the water would be 
retained. We have studied this on our model. The 


first exercise was not too successful because it meant 
placing this material in a way which would be rather 
difficuit for a contractor doing the dredging. He 
would have to build up spécial retaining dykes and 

so forth. 

Now we have got another plan which 
we are Beets on the modei this week and the compu- 
tations have already shown us that it wiil be possibie 
to balance the effect of thesdredgine, so we hope to 
have the answer. 

Q- But would it not aiso have the effect 
of increasing current velocities of the channel? 

A. That is another thing we are study- 
ing concurrently with the other probiem. We do not 
think that it would increase the velocity to such an 
extent as to affect steering. The current direction 
would still be straight. Aliso I do not think we 
would have velocities that would cayse any erosion. 

Qa. Would you have an idea of what the 
velocity wouid be then? 

A. Weil, instead of having, say, 4 


23-knot current we might have a 34, or something like 
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that. It would be a comparatively smail increase in 
velocity. 

COMMISSIONER SMITH: Mr. Land, wouid 
the spoil deposit programme that you outlined have the 
same effect of backing up the water as the Sorel dams 
have? | 

THE WITNESS: It would have an effect 
of that nature -- not quite the same, because the Sorel 
dams backed up the water in Sorel about a foot and in 
Montreal it would be close to five inches. This is a 
smaller operation and it would have a relatively smaller 
effect, but sufficient to balance the icgs. 

COMMISS IONER SMITH: In principle 
the same? 

THE WITNESS: Yes. 

MR. JACQUES: 

Q. Finally, one last question, which I 
was directed by the Department of Transport to ask you, 
and I shail read the question: ‘With reference to the 
reguiations for the St. Lawrence River P.C, 1954-1925, 
can you tell us whether any breaches were reported 
and/or prosecuted during the last five years and, if 
SO, give details?" 

A. The answer would be No, there. In 


Our division we have no means of prosecution and we have 


no means of policing. I notice this question is there 
Q. yes. 
A. We can only pass on any reports that 
are placed with us, any reports of breaches, We do 


have people moving buoys without notifying us or 
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notifying the agencies and they are sent letters 


pointing out their breaches of the regulations, but 
so far as I know there have been no prosecutions, 

MR. JACQUES: Thank you. 

MR. BRISSET: Mr. Land, who would be 
moving buoys like this to whom you would be writing 
letters? 

THE WITNESS: Well, sometimes the 
dredging contractors. They have a dredge and there is 
a buoy in the way and instead of sending a hurried 
cali to the agency or to ourseives, which is the nor- 
mal procedure, they go ahead and 100k around. They 
do not see anyone on the river, so they just move the 
buoy and we hear about it later. 

MR. BRISSET: Thank you, sir. 


---Witness withdrew. 


MR. McGILLIVRAY: My iord, before 
Captain Slocombe is asked any questions I wonder if I 
might make a request of the Commission? 

yesterday in dealing with Question 23 
in the morning a considerable number of questions were 
put to Captain Slocombe concerning the facts surround- 
ing the case of the OAK HILL casuaity, and of the 
CONTINENTAL PIONEER casuaity on the 25th August and 
5th September respectively in 1962. 

Unfortunately I had been absent from town 

for a coupie of weeks. I had not been expected to 


attended yesterday's hearing until about half an hour 


i. 


athe 


i io etent ns ah) SRD 6 # 


‘Det othe. B aakogoald to 

: on Mig ch cA tial Ca: eta Corea ra 
son .ont er aotie acres oi "to vane — 

yan | 


aie een Sait ya oe ee waonte oe ‘ae: ono eee ‘son pre 


,3E8 


wHOX sina ie ae 9 


“et worbeaw snes e 


! 

| 

exyH Ted » bet: va ; Gules teak: iat poe 

| E tt. avinow J eomebthdog yore beala 0 ny onnosose, arsdgao 
} 

| - Tanke teageo anit 49. ha s oni Sige 
} | | 

PES Hottnaca volw Sus.L8eD ; ad eebroteny ss re 


uw 


Swi enolTenip to, wedauirs abanebnidinps B gatmson od a 
tnmataye Edo Ot ite Etat oomes wuntanone stedaso og du 
he en? "o- bes cyt fave: ITH RD ‘ont; ypeto ‘end ae 


bie Jeune a> A Has sat ire ot tenens ‘samo, caren rH09, ¢ 
MORE. at act virarsae aot 


| nwo Ce dripeds nged tan, I ete . 


od, erecinsteie iio to bad TE . wate 
myod as thee tuods. ison yihzeon i 


ate 


hasuOree dene an oped 8. yor -¢: is > 200 : es. 


add tk, twoas, ned ow. wee rood 


“4 
, ¥ 
iid b ’ 


ul 


Ae | 
j 


i 
A (ye 


fe 


iy i, 
a 


a 
ae 


ie 


ihe 


29 


30 


Siocombe 
ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO 


18098 
before it opened and I was unaware that an action had 
been commenced against the Crown in connection with the 
assignment of the pilot to the CONTINENTAL PIONEER, 

Had I been aware of this I would have requested you to 
stop the questioning, during which Mr. Brisset was 
getting a free examination for discovery. 

I consider that this line of question- 
ing was improper and that the Commission shouid not 
insist on Captain Slocombe producing the further in- 
formation that he undertook to produce in this regard. 


Indeed I think the Commission might consider whether 


' it would not be proper to strike the whole of that line 


of questioning from the record. 

THE CHAIRMAN: Well, it would not 
help in any event now. The only effect would be from 
Mr. Brisset's point of view. The facts are there. It 
is only an example of what could be and all this infor- 
mation he could have had anyway later on, and so could 
we. So we are going to leave what is in the record, 
but as regargg further examination we will not allow 
this line to be continued. Mr. Brisset, have you 


any objection? 
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MR. BRISSET: No, my iord. In 
fact there is already considerable evidence before the 
action was commenced, and I don't think anything couid 
be added to what is already in the record, in the 
evidence. 

THE CHAIRMAN: There is no doubt 
when we come to this other information we might ask 
for it on our own, As we said, these are two cases 
that were discussed before the Commission and we would 
take them as examples of what is being done, and we 
would by ourselves have reference to them, 

MR. BRISSET: I am quite satisfied 
to to leave it at the moment, and we shail, of course, 
have discovery later on, 

THE CHAIRMAN: We know there is 
another medical certificate which should the Commission 
wish to see it, the Commission will. 

MR. JACQUES ; But the witness will 
not be required to file documents later on? 

THE CHAIRMAN: No, later on should it 
be necessary that we see it in order to satisfy our- 
selves, we will go into it ourselves. 

MR .MAGGILLIVRAY : Thank you, my 


Lord. 


CAPTAIN SLOCOMBE, sworn 


DIRECT EXAMINATION BY MR, JACQUES: 
p., yesterday we had skipped one question, 
Question 36, with wference to an advisory board. This 


advisory board was mentioned by you in the course of 
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evidence which you gave on September 30th at Montreal, 
as reported in Volume 69, page 8510. 

A. These are pilotage advisory committees 

Q. They are the same thing? The 
board is the same thing as the committee? 

A. There is nothing else. 

Q. So it is just another name for the 
same thing which has been cailed local pilotage committer, 
local advisory committee? 

THE CHAIRMAN: Pilotage committee, 
advisory committee? 

THE WITNESS: The pilot committee, 
the 1ocai pilotage advisory committee is the name we 
gave to these committees, and these are the only ones 
there are. 

Qe This board would have been the iocal 
pilotage advisory committee? 

A. That is right. 

Qe It is no different? 

A. No, this is correct. This idea was 
first mooted by the Shipping Federation. I haven't 
just got the year yet, but I can teil you this later. 
We thought it was a good idea and so we agreed to try 
this out. 

Q. But this was strictly a local affair? 
It was not a board or advisory committee for the whole 
of Canada? It was by districts? 

A. By district was as far as we went. 
The Federation recommended a twofoid system, as you 


might say. 
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Q. yes? 

Ay Whereby there would be local pilotage 
advisory committees, one in each district, which would 
consist of representatives of the pilots and the 
department and the shipping interests. ALSO, Cand IT 
am now speaking from memory. there was aiso sug- 
gested that there should be a centrai advisory board 
which would probably meet in Ottawa on a permanent 
basis, which would consist of fewer people, but 
representatives of the department and the shipping 
interests. 

Qe Were the pilots to be represented 
on it? 

A, I am not quite sure at the moment. 

I don't think so, but then anyhow, it was decided not 
to go along with the larger issue at the moment, first, 
anyhow, aithough the possibility was not ruled out. 
However, we did go along with the idea of the local 
pilotage advisory committees, and these committees 
were set up by naming representatives in each district. 

of course, the members would be 
members of the pilots! committee of the district. The 
personnel might change and would change from year to 
year probably, and the shipping interests would name 

their representatives, and would of course be free to 

change them from time to time. 

It was thought that the local super- 
visor of pilots would be the chairman of these local 
committees. There is evidence of course on this in 


other places. 
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Q. You fiied during the previous hear- 
ings in Ottawa the terms of reference of that committee 
for Halifax? 

A. The terms of reference were the same 
all over. 

Q- They were the same ail over? 

A. Yes. The year was 1958 when these 
committees started. Now, of course, it was understood 
that such an advisory committee, while we thought it 
would be useful to have the opinion of such an advisory 
committee on disciplinary problems, it was understood 
that the committee would have no legal power. It 
would only be a matter of making recommendations to 
the Pilotage Authority. 

The question I believe I am asked 
is when created. Weil, I can't tell you when the 
Quebec District one was actualiy created. I could find 
it, I suppose. Weil, the reports we have are for 
1959, and as this took some time to arrange and get 
agreement on it, the first meetings in Quebec anyhow 
were in 1959. I think I have explained why they 
were created. 

I see you have here “advisory board". 
You are under the impression in this question that 
there was something different. You refer to "it", 

Q. Because the evidence mentioned an 
advisory board, and it was the first time we had heard 
that expression. 

A. Well, there is no such thing, but 


as far as advisory committees are concerned, do you 
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require this information or is there sufficient on 
Cite? 

Qe Well, if you will bear with me just 
a moment, I show you Exhibit 1177 which is entitied 
Halifax Pilotage District Local Advisory Committee 
Terms of Reference. Can you te11 me whether the terms 
of reference for the Quebec iocal advisory committee 
are similar to those of Haiifax? 

AY yes, as far as I know there was no 
difference in any of the districts. 

COMMISSIONER SMITH: Captain, I 
would like to quote from the evidence of Captain 
Gendron. I am sorry I haven't the reference, but 
you will recail it I am sure. Captain Gendron 
testified he was chairman of the committee set up 
some years ago composed of pilots, shipowners, 
representatives of DOT and the Dominion Marine 
Association to study casuaities and apply sanctions 
or entirely release pilots from blame. The first 
occasion the witness said the recommendation was partly 
followed. He said the committee folded up after a 
couple of meetings, recommendations, he said, being 
more or less ignored. He said they would usuaily 
recommend certain sanctions for a number of months 
or fines, and they were usually brought down to a 
couple of weeks where he said he found it wasn't having 
any effect at all. He was under the impression the 
whole system needs to be renovated. Would you have 
any comments to make on that? 


THE WITNESS: yes. My comment is 
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Simple. If Captain Gendron thought his recommenda- 
tion was bound to be followed, he shouldn't have been 
in the civil service. 

COMMISSIONER SMITH: I don't think 
that is an answer. 

THE CHAIRMAN: This is the old 
question in any event. The advisory committee is not 
a committee to decide, to make a final decision. It 
is just an advisory committee on something to give 
advice to the Authority. Therefore those sitting on 
that would know their decision was not bound to be 

one followed by the Authority; otherwise it would not 
have been an advisory committee, It would have been 
a court. 

THE WITNESS: I think the terms of 
reference clearly say to make recommendations. But 
I can go a little further: I was being a 1ittie face- 
tious about the matter, Mr. Smith, but the thing is 
local advisory committees were dealing with these 
subjects from a practical point of view. I may say 
that usually they arrive at very natural conclusions, 
but when the recommendation came to Ottawa it had to 
be facts. The evidence had to be looked at with a 
closer legal eye with regard to the admissibility 
of evidence, and so on, and frequentiy it was found 
the evidence was not sufficient. 

MR. JACQUES: Would you say with 
a closer political eye also? 

THE WITNESS: No, I do not say that. 


Politics did not come into this. 
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MR. ‘BRISSET: Captain, would you 


think that this committee was entitled to believe that 
its recommendations would be followed or would not? 

THE WITNESS; Well, I don't see 
why they would be sure of this. Certainly we didn't 
intend to give anybody the impression that this recom- 
mendation would be the final word. 

MR. BRISSET: Well, put it the 
other way: do you think that this committee should have 
been under the impression that their recommendations 
would not be followed? 

THE WITNESS: No. May I say we 
would iike the recommendations to have been followed 
but we can't aiways do what we think is the practical 
thing because of the 1egal aspects, 

MR. BRISSET: I gather you disagree 
with Captain Gendron when he seems to intimate in his 
evidence the reason the committee disbanded is that 
they found their recommendations were never followed? 

THE WITNESS: This. is not quite .true. 

THE CHAIRMAN: If I may sum up the 

advisory 

result of the trial of those / committees, they 
were successful only in one section. It was really 
an advisory committee giving advice on non-contentious 
matters. In Haiifax, for instance, it was working 
very well. It is stiil working when they give advice 
to Aids to Navigation or to rearranging the service, 
pilotage service, This is the Halifax pilots. 

In B. C. it was another type alito- 
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tion board, and then it is not working satisfactorily 
over there. It is a conciliation board between the 
pilots and the shipping interests over tariffs, remunera 
tion and so on, with the superintendent as chairman, 

So it is not working too weil there, as we recail. 

In Montreal and Quebec it took over 
the matter of discipline, and as a quasi court it was 
not successful at ali. 

I think this sums up this experience 
you have? 

THE WITNESS: This is so, my iord. 

THE CHAIRMAN: In order to avoid 
frustration -- it was maybe aquestion of lack of 
lack of understanding of the nature of the committee-- 
but 1t could have been avoided also when advice was 
received and if it is not followed, that they would 
be notified so that the ones who gave that advice 
which was not followed could have seen and understood 
the reason why. 

MR. JACQUES ; If your lordship would 

Quebec 
permit me, wouldyou file Minutes of the/committee, 
Minutes of the meeting of the committee and aiso append 
to each the recommendations made by the committee 
the eventual decision taken and the reason why the 
advice was not followed? 

THE WITNESS: We can do this. ag 
have a copy here ready, but I would think it would be 
simpler to put the extra information that/ ask for 
and attach it to these and put them in evidence, 


MR, JACQUES: yes, that would do. 
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It will be Exhibit 1321, Minutes of the Quebec Local 
Advisory Committee together with ultimate decision 
taken by the department and reasons why the advice 
of the committee was not followed, 

MR. BRISSET: And whether the com- 
mittee was advised of these reasons. 

MR. LALONDE: If I remember well, 
my lord, the Minutes of the Quebec Pilotage Committee 
advisory board were filed. 

-~-EXHIBIT NO, 1321: Minutes of Quebec Local 
Advisory Committee, with 


ultimate decision of de- 
partment, 
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THE CHAIRMAN: Mr.Morisette, will yo 
check whether these Minutes have alre:dy been filed? 

Captain Slocombe, do you know 
whether when advice was received from the advisory 
committee and it was not followed whether the committee 
was given the reasons why? 

THE WITNESS: Oh, not formally, my 
lord. The chairman would know, the local supervisor 
would be toid that there was not enough evidence or 
something like this, the reason, We made no arrange- 
ment to officiaily inform individual members. We woul 
contact the chairman and inform them of these facts. 

MR, JACQUES: To the best of your 
recollection there was information passed on to the 
committee? 

THE WITNESS: To the chairman of 


the committee. 


CROSS -EXAMINATION BY MR, LALONDE: 

Co. Captain Slocombe, his lordship has 
pointed out that trouble seemed to arise from con- 
tentious matters, or should we call it maybe disci- 
plinary matters or problems of that character, and 
maybe if the local advisory committee had been 
concerned with other matters it could have worked 
better. Are you aware that in effect on non- 
disciplinary matters there is for all practical pur- 
poses a similar system, aithough not official, not 
formal, which is in operation? That is, you get 


joint representations from shipowners and from the 
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Shipping Federation and the various groups of pilots; 
like, for instance, the work which was done in connec- 
tion with the erection of the Escoumains station? Is 
it not a fact they had a representative of the shi- 
owners and the department and the pilots working to- 
gether and arriving at a proposal? Do you remember 
that? 

A, Oh, yes. 

Q. Are you aware that in the Montreal 
district, for instance, you have had representations 
from both pilots and shipping owners in connection 
with signal stations, for instance, or in connection 
with the construction of the Three Rivers bridge, or 
in connection with loss of personnel at the pilotage 
station? Are you aware of such representations being 
made by the shipowners and pilots more or i1ess jointly? 

A. On occasion, yes. It was just, I 
think, that the thought was this would be a continuing 
liaison between the pilots and the shipping interests, 
the shipping agents, so that there would be better 
understanding and discussion between them. We thought 
this was a very good idea but as you see the effect 
to a certain extent has been achieved by the joint 
discussions as you have mentioned. As you were 
aware we have had many, many joint meetings with 
Shipping Federation representatives, the Dominion 
Marine Association representatives and the pilots' 
representatives back over the years and we have tried, 
of course, to carry out this principle that this was 


Supposed to be a more permanent set-up. 
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Q. Are you aware that pilots get in 
touch with the Shipping Federation occasionally when 
the need arises in connection with problems of that 
sort and they make joint representations to you; maybe 
separate representations but on the same subject and 


in agreement? 


A. yes, this is a very good thing. 
Q. You are aware of that? 
A. Yes 


DIRECT EXAMINATION BY MR, JACQUES: 

Q. In other words, you are providing 
a structure for what were perhaps informal meetings 
and information joint representations prior to that? 

A, I did not understand that. 

Qe you were providing a structure for 
these joint meetings? 

A. By means of the local advisory, yes; 
a more permanent structure and one that would meet 
more frequently and it would be known that there would 
be meetings for exchange of views. 

Q. Tell me why were disciplinary matters 
referred to that joint committee? 

A. I must admit this was my idea, Mr. 
Jacques. We were having so much trouble with the 
disciplinary problems we thought it would be useful 
to have the opinion of a board, of a committee, which 
would represent all the interests concerned but it was 
a trial and it did not work. 

Q. But the information which you sought, 


was it as to whether an offence was committed or not 
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or as regards the punishment to be meted out? 

A. It was to consider the actions of a 
pilot who was said to have committed an offence and 
to express an opinion as to whether he was guilty or 
not and if he was guilty to give again an expression 
of opinion as to a suitable penalty in their view, in 
the view of the committee, 

COMMISSIONER SMITH: Just on that 
point, captain. As I remember, previously Captain 
Gendron said that in their recommendations they were 
usually brought down, if they mentioned months it 
was brought down to a number of weeks? 

THE WITNESS: "Usually" is not so, 
Mr. Smith. This is a wrongly used word. 
COMMISSIONER SMITH: This is 

his evidence; is it wrong? 

THE WITNESS: Wes ,wair; ibiie¢ It 
is not exact, I must say. In this regard in Ottawa 
in the final recommendation to the Pilotage Authority 
we have to take into account penalties imposed for 
Similar offences in other cases right across the 
country and this was the reason why the recommendation 
of the local committee was not always followed. 

MR. JACQUES: 

Qe Were you not placing yourself ina 
very, very difficult situation because on this com- 
mitteee an official of the Department of Transport was 
serving while discussing disciplinary matters? 

THE CHAIRMAN: You mean of the 


Authority. 
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MR. JACQUES: Of the Authority. 
There was an official of the Authority present while 
discussing disciplinary matters. Is that not a 
fact? 

Aj Oh, yes; but this does not neces- 
sarily mean that that particularly official's recom- 
mendations would be followed. Often in the department 
officials have disagreed on the heinousness of the 
particular offence and would have different ideas as 
to how it should be punished, Then again you have to 
think about the record of the man. 

Qe We were toid in disciplinary matters 
the thing first went to the iocal supervisor, from the 
local supervisor to the regional superintendent, from 
the regional superintendent to somebody in Ottawa, and 
there was a chain of command of, I think, six persons 
expressing their opinion on the same matter and out 
of those six one of them was sitting on this iocal 
advisory committee as chairman or what not, but as an 
official representative of the Pilotage Authority. 

Then the recommendation of the iocal advisory committee 
was sent to the department and this official had to 
express again an opinion on the recommendation of the 
committee? 

Ry Oh, tio; If the’ official of the 
department had been the chairman, well, that would have 
been his recommendation, 

Qe I see, He was not asked to express 
an opinion on the decision of the committee? 


A. No. This would be in his report. 
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Making the report it would be "as chairman this is 
the recommendation of the committee which I endorse," 

Qe I see, Thank you. 

THE CHAIRMAN: We have the difficulty 
here between this committee and the intradepartment 
committee you tried to have which was a different one 
which was in Ottawa. 

THE WITNESS: This was exactly 
apropos of this question, my iord. I know this came 
also in Captain Gendron's testimony. I have a high 
regard for Captain Gendron and I am sorry he feit his 
nose was put out of joint in this matter. The fact 
remains he did make a recommendation at one time which 
i did not agree with and when it came over my desk I 
looked at it and I happened to know the waters he 
was talking about and I feit he was being unfair. 

COMMISSIONER SMITH: Was that 
personal opinion or did that emanate from the committee? 

THE WITNESS: No, there was no 
committee, This would be when we heid a preliminary 
inquiry in the usual way and had made the recommen- 
dation. I had to disagree, I didn't think it was 
being fair because I knew the waters and I suggested 
then it was not good that we contradict each other 
in this way and that it would be better if we got 
together in a sort of committee, if you like, to discus 
any case of casualty. This is so we would have a 
meeting of nautical minds and so we could pool our 
experience, Some of us have experience on the Great 


Lakes and some of us don't and then we could reach an 
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agreement and decision, This was followed for a while, 
This was just before the Commission started the hear- 
ings and I started travelling with the Commission and 
I am not sure whether this same principle is being 
followed now. 
MR. JACQUES: 
Q. There is a question in a subsequent 
section relating to inquiries on this very problem? 
B. yes. This will be deait with. 
THE CHAIRMAN: This disagreement wit 
a person's judgment is something that you find in all 
walks of iife. I know that the decision of a judge 
of the Superior Court is not always followed by the 
Court of Appeal and we console ourselves by thinking 
the Supreme Court has been known to disagree with the 
Court of Appeal also. They are not always unanimous 


among themseives either. 


CROSS -EXAMINATION BY MR. BRISSET: 


Q. Captain, one of the reasons you 
have given to justify a review of the recommendation 
of the 10cail advisory committee is that you would in 
Ottawa have a i1ook at the record of the pilot involved, 
his past record. Surely, captain, the committee 
would have it before its members, the record of the 
pilot involved? 

A. yes, I think they would, Mr.Brisset. 
That is correct. 

Q. So they would also take into account 


the past record of the pilot when they made the 
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recommendation? 

A. I would think so, yes. 

Q. Now, coming back to Captain Gendron's 
evidence and the facts already before the Commission, 
is it correct to state that in every case the recom- 


mendation of the advisory committee was not followed? 


hie No. It is not correct tio state 
that. 
; Qe In Quebec, I am speaking of? 
A. No, this is not correct to state that. 
Q. How many cases were dealt with by the 


advisory committee? 

A. I have four cases here and these 
are the only ones that we have on file in Ottawa, ii 
don't think there were any dealt with not on disci- 
plinary matters by the local committees. Quebec 
office, in the Quebec files of meetings of this 
advisory committee we don't know how many there were 
or when they sat, when they met, but I don't think 
they deait with any disciplinary matters other than 
we have a record of here in which the departmental 
officers from the headquarters were involved. 

Q. In other words, there were four cases 
dealing with disciplinary matters that were considered 
by the Quebec advisory committee as far as you know? 

A. yes, and of those at least two were 
followed. 

Q. Compietely? 

a yes. 


Qs And two not followed? 
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A, Yes. 
Qe I am advised that the representatives 


of the shipping owners, the Shipping Federation, in the 
cases where the recommendations were not followed wrote 
you to obtain reasons for non-following, reasons why 
their recommendations were not followed, I am toid 
that the information was never supplied. Was there 
any reason for that? 

Ay Were they told that it would not be 
supplied? 

Qe Well, their request was ignored. 

That is the way it is put to me here. 

A, We would have to search the files 
for this, Mr. Brisset. a donee know. There would 
be no intention of just ignoring it, I am sure. 

MR. LALONDE: Is the search going to 
done in this matter? 

THE WITNESS: yes. We certainly 
will look for this. 

MR. BRISSET: 

Q. Now, in all these cases where a 
recommendation was made by the advisory committee was 
the final decision or final recommendation that went 
to the Minister made by yourself, captain? I am 
just trying to understand the procedure here. You hav 
the recommendation of the Quebec advisory committee 
that was sent to Ottawa and on whose desk did it final- 
ly land when the final recommendation to the Minister 
was made? 
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TORONTO, ONTARIO 


my desk and I would comment on it one way or the other. 
Qe In other words to be quite frank 
about it what I am asking is; Who took the respon- 
sibility eventually for disagreeing with the recom- 
dation of the advisory committee? 
A. We should not have this. This is 
a departmental decision in the end and I must accept 


responsibility for anything the department does the 


same as the deputy minister must accept responsibility 
for what I do. 
THE CHAIRMAN: It is the Authority. 
MR. BRISSET: 

Qe I understood your evidence was to 
the effect you were the one responsibile for the for- 
mation of this committee, 

A; I am afraid I was, mistakenly, I 
think; but not for the committee, no. I stilil think 
the idea of the Federation was very good as it is work- 
ing in other places but it falls into uselessness if 
the pilots are approaching the Pilotage Authority 
directly. The idea here was that they would be a 
local body which would resolve problems locally. This 
is the idea as I understood it and it would avoid the 
headquarters being continually mixed up in local 
problems but as long as the pilots approached the 
Pilotage Authority directly then there is no use of 
a local committee. 

THE CHAIRMAN: It was an attempt 
to place back the authority where it should be, the 


local authority? 
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THE WITNESS: Exactly, my iord. 
It was an attempt to decentralize. 
MR. BRISSET: 

Qe Coming back to the disciplinary 
side of the functions of that committee, captain, 
would you not agree that in view of the fact that the 
committee was composed of pilots working in the district 
of the pilot whose action was being reviewed; aiso 
representatives of shipping owners and I understand 
they were in these cases masters of ships having had 
experience in the river, would you not agree that if 
there recommendations were not followed in some cases 
it was not because of technical or nautical lack of 
experience but other reasons? 

A. Do you mean the strict party line, 
Mr. Brisset? 

Q. I don't know. Certainly you were 
not reviewing these decisions because you did not 
have confidence in the technical knowledge of the 
members of the committee? 

A. NO. 

Q. So if it was not that it was for some 
other reason, You mentioned, I think, legal reasons 


a minute ago. 
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THE WITNESS: Weli, this is of 
course the case, We have very often expressed an 
Opinion based on our practical knowledge that a certain 
course should be taken, but we find that this would not 


stand up in a court if it were challenged. 
CROSS -EXAMINATION BY MR, LALONDE: 


Q. Captain Slocombe, you raised the 
point that these local committees would be an attempt 
to decentralize administration and this system was 
useless if pllots were approaching the Pilotage 
Authority. Is it not a fact that this local pilotage 
committee only recommends as you have said? 

A. Correct, 

Q. It has no power of decision even 
locally on the most minute matters? 

A. Oh, yes, because normally the local 
superintendent or supervisor, the regional superintenden 
in the St. Lawrence would be the chairman and there are 
many, many decisions that he could make locaily. 

Q. yes. These would be decisions of 
these local supervisors anyway? 

a, yes. 

Q. Not of the committee itself? 

A. This is correct. 

Q. He has no power at ail? 

A. No. - It would just assist him in 
making decisions which should be pleasing to everybody. 

Q. yes. Up to the extent of the powers 


of the local supervisors I think we have enough evidence 
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in Montreal, Quebec and eisewhere as to how much power 
they really have, but do you not think, do you not 
agree that in effect what you were setting up there 
was only another -- I would not cail it "bylaw" -- 
another step in the administrative process of decision 
on matters which should normaily be decided either by 
the local supervisor or here in Ottawa and the pilots 
would go to that committee and have a meeting or two 
meetings or three meetings, have a recommendation sent 
to whoever should make a decision and then start ail 
over again? 

A. No, not necessarily. If it were 
something that had a practical aspect on the district, 
if both shipping interests and pilots are in agreement 
on something and it is not going to cost the taxpayers 
anything, there is reaily no reason for us to go 
against it. 

Q. I submit to you that the experience 
is not quite to that effect. Secondly, there are very 
few things which do not cost anything to the taxpayer, 
be it only changing a light somewhere, 

THE CHAIRMAN: I can see some diffi- 
culty with regard to the question of district matters 
and contentious points. The difficuity with regard 
to contentious points 1s that you make the parties the 
advisers. They cannot be advisers and the parties 
because they are interested. So at first giance I 
think this is the problem there. 

We will adjourn for ten minutes. 


---Short recess. 
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---Upon resuming. 
MR. JACQUES : 

Q. I believe Questions 37 and 38 are ai- 
ready answered, 

A. I do not think No. 38 has been, 

a On 38 you gave us figures. In 1960 
there were no fines; in 1961 there were two and in 
1962 there were three, I believe? 

A. Tnisvis correct . I had forgotten 
I had given them. 

Q. Question 39; you might recali that 
in 1961 the CANUK TRADER had requested the pilots to 
go up to Chicoutimi and this gave rise to comments 


on the part of the pilots to the effect that the ship 


was too large to go up there, or something to that 
effect. 

MR, LALONDE: Before the answer 
is given to this question, my iord, I would like to 
register some objection go the wording of Question 39 
where the word "directive" comes -- "directive issued 
by Pilots! Corporation". I think that the evidence 
which has already been filed does not support such a 
statement. 

THE CHAIRMAN: Maybe that is the 
inference that the reader may have gathered from that. 

MR. JACQUES: My lord, I would refer 
the Commission to Exhtb1t 688, a bulletin issued by 
the Board of Sawin’ ata Otee of the Corporation of 
Lower St. Lawrence Pilots dated 5th October, 1961. 


This is in French and I might just translate briefly 
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one paragraph, the sixth paragraph. 
"After these decisions if the company 
decides to send the ship up to Chicoutimi, 
here is what we suggest in order that there 
may not be any infractions of the bylaws." 
Is that a proper translation? So iet us say it is 
a suggestion, 

THE CHAIRMAN: But we have heard 
somewhere else that suggestions from pilots to the 
masters are really directives. 

MR. JACQUES: Could be, my iord. 

MR, LALONDE: But it may be a wrong 
inference to conclude from this that a suggestion from 
a pilot to another pilot is a directive. 

MR. JACQUES: 

Q. yes? 

A. Well, the department's attitude on 
this kind of thing -- which does not only occur there 
at Chicoutimi but any place where the pilots feel that 
the manoeuvre they are being requested to make is 
not safe -- is that they should inform the master so 
and explain the circumstances to him, But if the 
master insists upon his assisting him in performing 
this manoeuvre, then the pilot should, or he may 
say, "Well, I will help you ai1 I can, but I am not 
taking any rexponsibility for what may happen.” 

Q. Why this statement "I am not taking 
any responsibility for what might happen"? 

A. Because if he does it he has said 


he is doing it against his better judgment. 
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THE CHAIRMAN: In other words he 
has said there are some risks involved and, well, 
should you wish to do the manoeuvre, then the risks 
may materialize. 

THE WITNESS: This is so, my iord, 
yes. 

MR, LALONDE: And if there is an 
accident the pilot may lose his licence, if he were to 
be found to have without objecting: done his manoeuvre 
which wouid be found very dangerous or risky. 

THE CHAIRMAN: yes, but in cases 
like that he would have done his duty in advising the 
master against it, in advising against the risk. 

Maybe the master will say: "This is a risk we should 
take," If it materializes that there is an accident 
and so on, there is of course no blame to be given 
because the situation was well explained by the 
expert, who is the pilot. 

MR. LALONDE: That was the substance 
of the suggestion contained in the exhibit. 

THE WITNESS: And we have no 
quarrel with this principle, my iord. But we do 
stress that if the master does insist on proceeding 
‘with the manoeuvre then the piiot must do ail in his 
power to use ail the best skill he has in order to 
perform it successfully. 

THE CHAIRMAN: He shouid not with- 
draw; he should give aii his knowledge and all his 


ability. 
MR. JACQUES: 
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t Q. Now, if I may, these suggestions are 
2 as follows, and I translate from Exhibit 688: 
3 "The pilot must board the vessel and 
4 inquire from the master her destination. Big 
5 he must proceed to Chicoutimi he must remind 
6 him that in accordance with Section 20, 
7 paragraph (f), he fears for the security of 
8 the ship if he proceeds wp the channel." 
9 Now Section 20, subparagraph (f) must be of the Quebec 
10 bylaws, and it reads as follows: 
11 "No pilot or apprentice shail refuse 
12 except on reasonable grounds of danger to 
13 the vessel to conduct a vessel to which he 
14 has been assigned to or from any place 
15 within the district when requested to do 
16 so by the master of the vessel." 
17 The second suggestion reads as follows: 
18 "Tf the master insists on going to 
19 Chicoutimi the piiot shail have him sign 
20 before a witness a waiver freeing the pilot 
21 from liability in the case of accident. 
22 However, the pilot must advise the master 
23 to the best of his knowledge.” 
24 Lastly, "If the master refuses to give a waiver the 
25 pilot could ask to be relieved and immediately on 
26 disembarking from the vessel report to the supervisor 
27 in Quebec. The following pilot in turn must follow 
28 the same procedure.” 
= The waiver which is mentioned here 
30 


is nowhere mentioned in any of the bylaws; is that 
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correct? 
A. Oh, this is correct. 
Q. This is not a procedure which was 


set up by the department? 

A. No, no, 

Q. Were you at the time informed that th 
pilot would request a waiver? 

A. Well, in effect, the verbal warning 
to the master and his agreeing that if he did this 
the pilot was not going to take responsibility for it 
was in essence this. But I do not think that they 
ever suggested they get a signed document. 

Q. Were you aware that the pilots were 
Suggesting obtaining a signed waiver from the master 
in that particular case? 

A. As far as I know, no, I do not 
think that we had a copy of this document on our files. 

Q. So do I take it, then, that you were 


not aware that the pilots were requesting a waiver? 


A. In writing? 
Q. Yes, in writing, of course? 
A. I am not sure; I do not know. 


Q. You do not know? 
A. No. 
MR. LALONDE: I think in Quebec 
the local supervisor was aware of this situation at 
the time, Secondly, my friend is attaching maybe too 
much importance to the word "waiver" in this case. 
What it means is that it is a way of having some 


evidence that the advice was given. This is one of 
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the problems which pilots meet when an accident has 
occurred sometimes -- to have evidence of what he said 
or what he did suggest or recommend. Sometimes after 
an accident people will not remember what the pilot 
said, or they will say that they did not understand 
what the pilot meant. That is the real meaning of 
this "waiver" here, 

THE CHAIRMAN: I do not know; this 
raises the question of authority. I do not know to 
what extent they could request a waiver. The only 
other way would be to ask maybe the client to sign or 
to have witnesses and to make a remark before those 
witnesses so that it could be proven iater on. 

MR. LALONDE: I myseif have some 
doubts as to the effect or validity of such a waiver 
as to the release of liability. It is quite obvious 
that if the pilot gives wrong advice later on there 
would be no release of responsibility because of this, 
to be sure, It is more or i1ess having some evidence 
that the advice against the principle or the idea of 
going to such-and-such a place on such-and-such a 
ship; but what happens after that, well, the ordinary 
rule should apply. 

MR. JACQUES: That is the whole 
problem, to find out whether a waiver may be legally 


obtained by the pilot. 
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THE CHAIRMAN: So this is a legal 
question, 
MR. JACQUES: 
Q. Your department here in Ottawa is 
not aware of the procedure at all, of the request for 


waiver for that particular ship? 


A. In writing? 
Q. In writing. 
A. As far as I know, no, but as the 


circular says it is made following an exchange of 

views or correspondence with the department and with 
the agents, and I think we would have made the pilots 
aware of our view in this. We have expressed it more 
than once that they cannot refuse to take a ship unless 
they @finitely know they could go over a bank --- 

Q. But that is not the problem. I 
realize that, but your Quebec office was aware of the 
problem because there is correspondence exchanged with 
the regional supervisor, but in Ottawa you were not 
contacted at that time with respect to the waiver? 

B. As far as I know, no. We would 
have to search, We would not have attached too great 
an importance to it. 


Q. To that request? 


Q. Or to that statement? 

A. We had suggested that the pilot 
should make sure that if he did not feel he was safe 
he should make the master aware of the fact and should 


warn him he was not going to take the responsibility. 
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Q. Are you speaking atf@arge or with 
particular reference to the CANUK TRADER? 


A. At large. It might have come up 


with particular reference to this vessel. 

Q. Since then has this matter of sécurin 
a waiver from the master been discussed by the Authority 
in Ottawa? Has the problem been discussed? 

A. No. 

Q. It has not? Now, again with 
reference to the CANUK TRADER can you tell us what the 
Authority understands by the words "reasonable grounds 
of danger to the ship"? 

A, Well, as I said just now, if the 
master wanted the pilot or wanted the ship to be placed 
in a certain berth and the pilot knew that there was 
not enough water for that ship, he obviously would 
refuse to carry on. 

Q. But who has the authority to decide 
whether there is reasonable grounds of danger to the 
ship? 

A. At the moment? At the time it 
would be the pilot. 

Q. He would be the sole judge? 

Bs Absolutely. Now, his judgment in 
the matter might be called in question later, but at 
the moment he is the only one who can say this. 

Q. You know that some pilots are perhaps 
a little more bold than others and will take ships at 
times when other pilots will not take them? 


A. This is as I said a day or so ago in 
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evidence, This is what makes this problem very 
difficult, and certainly is not one we could possibly 
solve from an armchair in Ottawa. 

Q. From a --- 

A. From a chair in Ottawa. 

Q. So at the moment the Authority has 
no means of establishing what a reasonabie ground of 


danger to the ship is? 


A. No. In my opinion, no. 

Q. You have not? 

A. This would be a matter of opinion, 
Q. From what you say it seems to be 


something entirely relative to the pilot's opinion. 
A particular piiot's opinion. It is not something 
ob jective? 

A. Exactly, and depending on so many 
different factors, weather, tide, current, all sorts 
of things. 

Q. Has there ever been an occasion where 
a pilot was fined because he refused to pilot a ship 
because of reasonable ground of danger to the ship 
and yet a finding to the effect that there was no 
reasonable ground of danger? 

A, Not in my recollection. 

MR, LALONDE: The first question 
should be whether there have been any incidents 
reported where a pilot refused to take a ship on the 
ground of alleged danger to the ship. 

MR, JACQUES: I saved a question by 


asking it in the same breath. 
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THE CHAIRMAN: We know quite a few 
instances of that. Maybe not here, For instance, 
Courtenay Bay, and it has happened in Quebec. 

THE WITNESS: There have been cases, 
I can't enumerate them now. 

MR, JACQUES: 

Q. Now again with respect to the 

CANUK TRADER, on the 5th of October, 1961, your 
regional superintendent in Montreal, then Captain 
Gendron, received a ietter from March Shipping Agency 
Limited. This has been filed as part of Exhibit 603, 
concerning the CANUK TRADER. They advised the Pilotage 
Authority that the CANUK TRADER had been fixed for 
loading a cargo of 2,500 tons of scrap at Chicoutimi 
towards the end of this or early next week. So there 
was a few days! notice. I quote now: 

"Tn view of the special circumstances 
of this cail at Chicoutim1, we wonder whether 
you could oblige us in permitting Captain 
Leon Pouliot, a former special pilot of 
ours and weil familiar with the vessel, 
to be seconded for special duty to pilot 
the SS CANUK TRADER in and out of Chicou- 
timi. We much appreciate that this may 
constitute an exception to your established 
procedure but feel the circumstances are 
such as to warrant special consideration 
in this one instance to be given to our 
Canadian flag vessel." 


What is the view of the Authority on such a request 
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when difficulties are pointed out, difficulties in 
handling the ship, navigational difficulties are 
pointed out to the Authority and it is also pointed 
out to the Authority that a particular pilot has know- 
ledge of that ship, and we know for a fact it has been 
in evidence for ail the district -- it has been 
repeated over and over again -- that in a pilot's job 
there are two factors: the factor of local knowledge 
of currents, tides and what not, and there is also a 
very important factor, knowledge of the ship which the 
pilot gains through repeated pilotage of the same 

ship or gains when he boards the ship. 

Now, this letter states that there 
are ae eer difficuities or hazards due to the 
size of the ship, and that a particular pilot might 
be seconded for that job since he knew the ship. 

MR. LALONDE: I am instructed, my 
lord, the allegation about that particular pilot in 
the letter is false. It is wrong. That particular 
pilot had not been on the ship probably once for the 
last four or five years. 

MR. BRISSET: If I may interrupt --- 

MR, LALONDE: No, you won't inter- 
rupt. I will finish what I have to say. you have 
plenty of time afterwards. That pilot had no more 
experience with that particular ship than any other 
pilot because they were sent on tour de role on 
those ships for many years. 

THE CHAIRMAN: Mr. Brisset? 


MR. BRISSET: I must take issue with 
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one statement of my friend. The letter did not 
state that Captain Leon Pouliot was familiar with 
Chicoutimi, It states: "Captain Leon Pouliot, a 
former special pilot of ours and weil familiar with 
the vessel, to be seconded for special duty to pilot 
the SS CANUK TRADER." So it was only the familiar- 
ity of that pilot with the vessel that was put before 
the Authority, not that he had been to Chicoutimi. 

MR, LALONDE: Thank you. 

MR. JACQUES: 

Q. What is the view of the Authority 
when such requests are made? 

A. In this particular case we would not 
have supported the request at ail if it was given to 
us. I am not sure it was, but certainly we would not 
have because this CANUK TRADER is just an ordinary 
10,000-ton tramp, A tramp -- not ina derogatory 
sense--an ordinary 10,000-ton freighter of which 
there are hundreds of them, and there was nothing 
peculiar about this ship, and certainly not sufficient 
to justify a breaking of the special pilot rules. The 
elimination of the special pilot rule. 

Q. I believe she was not an ordinary 
tramp. She was lengthened, She was an ordinary tramp? 

A. I am toid she was just an ordinary 
10,000 toner. | 

Q. So you felt there was nothing special 
about that particular ship; you feel there is nothing 
Special about it? 


Ar. This particular ship? 
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Q. Is that correct? 

A. yes, We don't think there was any 
special justification for having a special pilot. 

THE CHAIRMAN: What you say there is 
an expression of opinion which you are making now, and 
that you never considered that case? 

THE WITNESS: As far as I know, bi 
am not sure about this, my lord, but if it were asked 
us now we would give this answer. 

MR. JACQUES: 

Q. Now, then, do you now consider that 
the suggestions made by the pilots in their circular 
were justified? 

A. If they felt -- I am sorry, I was 
just talking to Mr. Dussauit about this this morning, 
and he has outlined some of the problems there. I 
can't talk about it otherwise than from what he told 
me now, and I don't think this is much use. we 
still hold the feeling if reputable pilots say a 
certain manoeuvre is unsafe, then the master should 
at least listen to him or do the job himself. 

THE CHAIRMAN: Should we go further 
and say the tour de role should not be interfered with 
lightiy, but could be interfered with in the case of 
a very, very special case? 

THE WITNESS: This is do, my iord. 
As your lordship is aware it is done in B.C. 

THE CHAIRMAN: That is right. 

THE WITNESS: Where, if there is a 


special ship, although they don't have any special 
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pilots, the pilots' committee get together and make 


a decision on this as to whether or not there should 
be a particular pilot assigned to the job. 

THE CHAIRMAN: As is being done in 
Saint John, New Brunswick, by the pilots themselves, 
but they have told us they wouldn't like to be told to 
do, 

MR. BRISSET: Just as a general 
question, assuming you have a ship that is called upon 
to go into a certain place perhaps unusual for that 
ship to go, and you have the tour de role pilot 
stating that he does not consider it safe for the ship 
to go there, and he does not feel able to take the risk 
himself, while on the other hand you have another 
pilot who considers that it is safe to do it, that he 
can do it, as a matter of policy would you allow the 
second pilot to take the assignment? 

THE WITNESS: We would consider this. 
We would discuss this with the pilots' committee, 
and if this was not going to upset the appiecart within 
the district we would permit it, but certainly we would 
not permit it if it would mean that there would be 
further difficulty within the district. 

MR. JACQUES: 

Q. What sort of difficulties? 

A Quarreis among the pilots. 

Q. So if the pilots are going to quarrel 
among themselves the standard must be lowered to that 
of the lowest available? 


A. This is something you can't make a 
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bianket statement on. Certainly part of the function 
of the Pilotage Authority is to try to make a smooth- 
running pilotage district. 

Q. Its primary function is to provide 
the best advice to mariners plying our waters? 

A. Right, and you can't do this if the 
pilots are fighting among themselves. 

MR. BRISSET: In other words, if 
there is to be a quarrel between the pilots, it would 
be preferable you feel to allow the pilot who feels 
that it is unsafe to go ahead and do it with a waiver 
than the one who says he can do it and doesn't see 
that it is unsafe? This is perhaps putting it a 
1ittie bit too harshly. 

THE WITNESS: Normaily we would not 
interfere with them. 

MR, BRISSET: You would let the 
first pilot who is on the tour de role go ahead ob- 
taining the waiver? 

THE WITNESS: Certainly the one on 
the tour de role would be the one who would speak to 
the master, Now, if the master made complaints on 
this and raised the whole thing out into the open, 
it would have to be considered again, a particular 
case, on its merits. 

THE CHAIRMAN: Any further discus- 
sion? We will pass to the next one. 

MR. JACQUES: 

9. Question 40 relates to the method of 


filling source cards, There is conflicting evidence 
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on what pilots are to put in various times which are 
listed on the source card. I should like to know 
what is the latest instruction. 

A. Quite definitely this column "ordered 
time" was not to be the time at which the pilot was 
telephoned but the time at which he was ordered to 
be on board. 

Q. I see, 

A. This is set out in a notice to pilots 
dated the 30th of Juiy, 1963, signed by Mr. Melanson 
as supervisor of the district. 

Q. Is it applicable aiso in the Quebec 
District? 
| A. yes, ail the districts. 

@: I notice it was already filed as 
Exhibit 722, but subsequent evidence is to the effect 
that instructions given by the pilots or the Corpora- 
tion of Pilots contradicts the instructions given by 
the department? 

Ay We know nothing of this. 

Q. You know nothing of this? 

A. No. 

THE CHAIRMAN: In other words, the 
time that is mentioned as "ordered time" is the time 
from which detention is going to go? 

THE WITNESS: Correct, my iord. 

THE CHAIRMAN: And it is on that 
that the one making the bill bases the bill on? 

THE WITNESS: This is correct. 


THE CHAIRMAN: So therefore the time 
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he is telephoned, you can't caicuiate at ail the 
detention from that? This information has to be on 
the source form? 

THE WITNESS : That is correct. 

MR. LALONDE: There again, my iord, 
isn't it a fact that detention time in some instances 
-- I don't say in ail districts, but in some instances 
-- begins only when the pilot is on board the ship? 

If you are ordered for, iet us say, 16 hours in Quebec 
or Les Escoumains and the ship arrives only at 20 hours, 
you can't charge detention to the ship for the four 
hours you waited up on the dock at Les Escoumains 
before going on board ship, You will have to put 1600 
hours as "ordered time" for this is the time the ship 
has called you. You will have boarded at 20 hours 

and the "ordered time" is of no use at ail for deten- 
tion purposes. 

THE CHAIRMAN: It is not the same 
20 B.C. There it is ordered time, and the time the 
pilot is waiting at the dock to board ship is deten- 
tion. 

I don't know as far as Quebec is 
concerned. In British Columbia paragraph 6 of the 
schedule says when a pilot is detained beyond one hour 
by a vessel at any port or when outside pilotage waters 
so it is at any port. If he is detained, he is 
there, he is there to perform his duty, and he is 
available, and if the ship does not depart, the de- 
tention starts from that. 


MR. LALONDE: The same rule does not 
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apply in ail districts on the St. Lawrence River. 


MR. JACQUES: I am sure there 


won't be any objection, but it appears in Quebec 
District the way the form is filied now in the space 
marked "ordered time” is the time at which the pilotj4, 
to report on board, The time he is ordered for. He 
is ordered for four o’ciock for a ship, it is four 
o'clock, and the time reported is the time at which 

he in fact reports. He might report ten minutes 


before four o'clock. 
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THE WITNESS: This is what is 
stated on those Notices to Pilots. 

MR, LALONDE: Captain Slocombe, I 
understand that some instructions have been posted on 
the board of the pilotage station at Quebec containing 
the way of filling in this particular card, Could you 
please get a copy of these instructions? 

THE WITNESS: Other than this? 

MR, LALONDE: I understand they 
have been posted this spring. 

THE WITNESS: Something later than 
that? 

MR, LALONDE: I understand it is 
a similar but much shorter notice in Quebec City. 

This is part of the exhibits now? 

THE WITNESS: Yes, 1524. In any 
case, my lord, we will check and if there is still any 
misunderstanding on this it will be cleared up. Wwe 
thought that it had been cleared up. 

MR. JACQUES: This ends my series of 
questions for the Quebec District, my iord. 

MR. BRISSET: We have now been toid 
about time reqported and time ordered. Where does the 
detention time start? Is it when the piiot is on 
board only? 

THE WITNESS: Yes, 1G. 158. Yes, 
this is so. 

THE CHAIRMAN: It is Section 3(1) 
of the Appendix A. 


THE WITNESS: Thank you, my lord. 
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CROSS -EXAMINATION BY MR, LONDE ; 


Q. Detention time starts only after the 
first hour has been expired? They cannot charge the 
first hour as detention? 

THE CHAIRMAN: In British Columbia 
it is not so. There is no detention for the first 
hour. If it goes over one hour, one hour and one 
minute, it is two hours but fifty-five minutes is 
nothing. 

MR, LALONDE: 

Q- I understand in Quebec they are not 
that lucky. If it is an hour and five minutes it is 
one hour. Is it a fact that the first hour is not 
provided for in the bylaws? 

A. This is correct. It is for each 
additionai hour over one hour. 

Q. I wouid like you a go back over 
certain questions on which I did not ask the questions 
at the beginning because I did not know we were 
proceeding question by question. Are you in @ posi- 
tion to answer about the exhibits which have been filed 
at the beginning of your questioning, Exhibits 1296 
to 131429 I have the list of exhibits which were 
filed right at the start. 

A. What were they, Mr. Lalonde? 

Q. They were generally statistics about 
earnings, workioad, number of affected pilots --- 

THE CHAIRMAN: These were not fiied 


by the department; they were filed by us because we 
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had been provided with them. They were copies of what 
had been sent about a year and a half ago and some of 
it had been brought up to date. 

MR. LALONDE: 

Q. Are you in a position to explain thes 
documents and when they were prepared and what they 
contained? 

A, With your iordship's permission I 
would like Captain Jones to give evidence on this. 

THE CHAIRMAN: That is right. He 
may be obliged to icok them up first because we were 
not informed this question would be coming up. Would 
you take a note on that, Captain Jones, and prepare 
yourseif on that? 

CAPTAIN JONES: Yesye voryogeod, (sir. 

MR, LALONDE: 

Q. In your evidence you stated at the 
beginning that these statistics compiled by the Depart- 
ment of Transport took into account the time spent by 
pilots on board ship. Do you remember that when 
you were referring to the workload of pilots you 
referred to the amount of time they spent aboard ship? 

AS yes, that is correct. 

Q> Is it not a fact it is not time 
aboard ship but actual steaming time? 

A. Well, in the St. Lawrence is this 
not usually the same? Are you thinking of anchoring 
time? 

Q. No. I am thinking you might very 


well board a ship, for instance, in Montreal Harbour 
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at ten o'clock in the morning and steam at two o'clock 
in the afternoon or one o'clock or twelve because the 
ship is somehow delayed at the iast minute in her 
departure. Is it a fact you are caiculating the 
steaming time instead of the time spent by the pilot 


aboard ship, as you stated in your evidence before? 


What were you referring to when you gave evidence? 
I am not asking Captain Jones what he understands to 
be the situation. 

A. I said it was time noted on the cards 
or the source form as being on board the ship. This 
would be from the time he is on board the ship. 

Qe Reported time? 

B. yes, reported time. 

THE CHAIRMAN: If the reported time 
is later than the ordered time it would mean the ship 
had been delayed by the pilot. 

MR. JACQUES: I wish since Captain 
Jones seems to be familiar with the matter he could 
give evidence on that. 

THE WITNESS: Captain Jones is much 
more familiar with this data than I am. 

MR. LALONDE: I am willing to post- 
pone my questions on this matter unless Captain Jones 
wants to give an answer now. I think it will open the 
whole matter of statistics. 

THE CHAIRMAN: We will wait. He will 
be able to prepare himself on that. 

MR. LALONDE: 


Q. We might conclude the evidence he 
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has given on this matter. You are not too sure of 
what it refers to exactly? 

A. No, I was speaking in generai terms. 

Q. Now, at the beginning of the questions 
there was a reference to the increase in the number of 
pilots in the Quebec District. “You said two new pilotis 
were added and said they must have convinced the 
Pilotage Authority that the pilots were required and 
you added, I think, that the Pilotage Authority must 
have yielded to pressure probably. What were you 
referring to? 

A. IT am referring to Exhibit 705. 

Q. Filed by Captain Dussauit and in 
particular to a letter dated June 1963 sent by the 
Minister, Mr. George J. McIlraith to Captain Rousseau. 
The 1etter is in French and it raises several in- 
stances of unexplained absences from duty; what he 
calls unexplained absences from duty. 

Now if I may draw your attention to 
some of these instances, if you look, for instance, 
at the case of Mr. Morrisette it stated he had been 
absent 116 days in 1962 and no satisfactory explanation 
had been given to motivating his absence. Now this 
is a letter from the Authority. 

The answer is dated July 12, 1963, 
from Captain Rosseau and states that Mr. Morisette 
had produced at the request of the local supervisor 
of pilots medical certificates to justify his absence 
and that these certificates were obtained from the 


physicians of the Department of Heaith and Welfare and 
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his own doctor. 
Now can you 6xpiain to me how the 

Pilotage Authority could send a letter saying Mr. 
Morisette had given no satisfactory explanation of 
his absences while at the same time the departmental 
files have contained these medical certificates that 
I refer to? 

A. I cannot answer this question. 

Qt Now if we go to the next one, to 
Mr. J. Boehu, it is stated he has been absent for 120 
days in 1962 and no satisfactory explanation has been 
given to motivating this absence, and Captain Rosseau 
in his answer advises he was suspended from his 
functions indefinitely. Do you know any reason why 
the Pilotage Authority would have no satisfactory 


explanation for the absence? 


A, It must be prior to the suspension. 
Qe Have you checked this matter? 
A. I haven't, no. You are springing 


these questions on me now, It is something I am not 
prepared to answer, 

THE CHAIRMAN: Should you wish to 
have an answer --- 

MR, LALONDE: I know where to 100k 
for it. 

THE CHAIRMAN: Captain Jones will 
check on that. 

MR. LALONDE: 

Qe Do I understand in effect that you 


are not in a position to answer on this? 
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A. No, I cannot answer on those questions 
on what the statements were based, no. 
Q. Captain Jones would be the person to 
answer that? 
A. We can 1ook it up in the file. 
Captain Jones can answer that when he gets in the box. 
THE CHAIRMAN: We will adjourn now 
until two-thirty. I don't know whether Captain Jones 
will be able to prepare his answers on ail these quées- 
tions by this afternoon. If not, he may take the 
necessary time, of course, because we want to have the 
right answers. 
MR, LALONDE: I am quite willing to 
delay Captain Jones until the end. 
THE CHAIRMAN: If he could give 
these answers as soon as possibile it would be preferable, 
MR. JACQUES: Mr. Cumyn will be on 
the stand at two-thirty. 
THE CHAIRMAN: For the two questions 
set aside for him? 
MR. JACQUES: Yes, or other ques- 


tions. I don't know what is going to happen, 


---Luncheon adjournment. 
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---UPON RESUMING AT 2:30 P.M. 

COMMISSIONER SMITH: His Lordship is delayed. 
Will you please continue? 

MR. JACQUES: Mr. Commissioners, I should 
like at this stage, since I have finished my series of 
questions on Quebec Escoumains, to file two briefs 
addressed to the Commission by individual pilots of 
the Quebec District. The first one is dated March l2, 
1964 and is signed by 21 pilots. Counsel for the 
Federation has already been supplied with a copy of 
that brief some time ago. 

MR, LALONDEs: Never in my life. 

MR. JACQUES: Or Mr. Bedard has had a copy, 

MR, LALONDE: No, I have never had it. March 
what? 

MR. JACQUES; March 12, 1964, 

THE SECRETARY: This will be given Exhibit 
number 1322. 

---EXHIBIT NO, 1322: Brief presented to the Commission 
by 21 pilots of the District of 
Quebec on March 12, 1964, 

MR, JACQUES: As Exhibit 1323 I present a 
second brief addressed to the Commission by Pilot Lucien 
Bedard dated the 15th August, 1964, Counsel for the 
Federation has not as yet been supplied with a copy of 
this brief, but we have copies available. 

---EXHIBIT NO, 1323: Brief presented to the Commission 
by Pilot Lucien Bedard dated 15th 
August, 1964, 

MR. JACQUES: Most of the facts -- I should 

say all the important facts alleged in these briefs are 


already in evidence and they do not require any further 
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evidence, However, since they refer to what I would 
call the history of pilotage we should like to file the 
reports of previous royal commissions and commissions 
of inquiry into pilotage, 

COMMISSIONER SMITH: In a bundle? 

MR, JACQUES: No, Mr, Commissioner, separately, 
because they do not deal with pilotage across Canada. 
They deal with individual Districts, The first one 
is a report on an investigation into pilotage in Saint 
Johns, New Brunswick dated 1895 as Exhibit No. 1324. 

The second one is the report of a Royal Commission of 
the Districts of Montreal and Ouebec dated 1913, 
together with a booklet entitled "Answer of the 
Corporation of Pilots to the Report of the Royal 
Commission", as Exhibit 1325. The third one is a 
report of a Royal Commission on Pilotage at the Port 
of Halifax dated 1918, as Exhibit 1326, There is 

also a report of a Royal Commission on conditions in 
the Pilotage Districts of Vancouver, Victoria, Nanaimo 
and New Westminster in 1919, as Exhibit 1327. 

Next is a report of a Royal Commission 
on the Pilotage Districts of Miramichi, Sydney, 
Louisbourg, Halifax, St. Johns, Montreal and Quebec 
dated 1919, as Exhibit 1328. Then a report of a Royal 
Commission into Pilotage in British Columbia Waters 
dated 1929, as Exhibit 1329. Lastly, a report on 
pilotage matters made to the Minister of Transport by 
a Committee appointed by Order-Tn-Council dated November, 


1949, as Exhibit 1330. 
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---EXHIBIT NO, 1324: Report on pilotage in Saint John, 
New Brunswick dated 1895, 


---EXHIBIT NO, 1325: Report of Royal Commission on 
Montreal and Quebec Districts dated 
1913, together with booklet entitle 
"Answer of the Corporation of 
Pilots to the report of the Royal 
Commission", 


~--EXHIBIT NO, 1326: Report of Royal Commission on 
Pilotage at the Port of Halifax 
dated 1918. 

---EXHIBIT NO, 1327: Report of Royal Commission on 
Pilotage Districts of Vancouver, 
Victoria, Nanaimo and New 
Westminster, dated 1919. 

~--EXHIBIT NO, 1328; Report of Royal Commission on 
Pilotage Districts of Miramichi, 
Sydney, Louisbourg, Halifax, 
St. Johns, Montreal and Quebec, 
dated 1919. 

---EXHIBIT NO. 1329: Report of Royal Commission into 
Pilotage in British Columbia 
Waters, dated 1929. 

~---EXHIBIT NO, 1330: Report on pilotage matters to the 
Minister of Transport dated 
November, 1949, 

COMMISSIONER SMITH: Mr, Jacques, I did not 
get that date of the Miramichi, Sydney, Halifax, st. 
Johns --< 

MR. JACQUES: It is, sir, 1919. 

COMMISSIONER SMITH: There are two in 1919? 

MR, JACQUES: Yes, there is one into 
Vancouver, Victoria, Nanaimo and New Westminster. 

MR, LALONDE: Mr. Commissioners, in connection 
with Exhibit 1322 which is petitioned by 21 Quebec 
pilots, I am instructed that 5 pilots on that list have 
signed a document to the effect that they disassociate 
themselves from this petition to the effect that they 


have misunderstood what they were called upon to sign. 
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I will produce these documents next week, next Monday, 
when I can obtain them, They might be annexed to 
Exhibit 1322 next week, 


~--ADDITION TO EXHIBIT 1322: (To be produced), Declar- 
ation by five Quebec pilots. 


MR, LALONDE: I would also like to point out 
that a sixth pilot has retired since, Captain G. E, 
Koenig is now under suspension on this list. 
COMMISSIONER SMITH: Very good. 
MR, JACQUES: I would like to call Mr. Cumyn 
now, please, 
ALAN CUMYN, Sworn 


DIRECT EXAMINATION BY MR, JACQUES: 


Q. Would you state your full name, 
please? 

A, Alan Cumyn, 

Q. And your occupation? 

A. Civil servant. 

Q. More precisely, what do you do in the 


Civil Service? 
A. I am Director of the Marine Regulations 


Branch of the Department of Transport, 


Q. Would pilotage come under you? 

A. Yes, sit, 

Q. It does. And what are your qualifi- 
cations? 

A, In respect of pilotage? 

Q. In general. 

A. Well, sir.... 


Q. Do you hold a certificate as Master? 


Pi 
in AY 


: | om | H : 


| SHEN, state on eo a | 
he aN ais foaselg | 
san want: Pirie, Goole ey 


, ‘ue i dagen ‘ae ‘be | 


amen Tis? 


stop enes D eve 


| oe 


yor ob F680 ape Rae oral 


‘ 


+ Yo wed here bel ite 


Bt¢yet anita .ec 


Lereany wale 


Teyavoed bq to soenat wt) 


 'Seatvaed evED: 


: ig ri, P | Ue 


; ¥ “rt 
in:  SrogRiieee fe sotitegd ead? to. Honest | tee : 
ay ped -<oebaue emo dindeiete b tuo ‘ ) ys ‘Ge " 
| oy ere Yee | 
rhifiaivp wey. sts: Sale BMA °C eae. fF ew 4) . S 
: = .6, Sag tanoteeo| | 


md 


= = Kd 
7 sé "ee rnw 
S « > — of 7 

- - 2< -pe a 

ae i eee oe a 


om 
—~-e 


* 
- 
- 


kes 


‘9 : 
1 Enie ve 
ite 


Cumyn, dir 


ANGUS, STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO (Jacques ) 181h9 
A. NG; Sirs 
Q. Do you hold an engineer's certificate? 
Ry Ves, Sir, 
Q. Would you tell us what class it is? 
A, It is an extra first-class certificate, 
steam and diesel. 
Q. Granted where and when? 
Be Granted by the Ministry of Transport, 
London, England, in 1928. 
Q. Apart from that do you hold any 
other certificate, degree or diploma? 
A, No, sir. 
Q. How long have you been in your 
present position? 
A, Since 1958, sir. 
Q. Prior to that what position did you 
occupy? 
A. I was Chairman of the Board of 
Steamship Inspection. 
Q. And as Chairman of the Board 


of Steamship Inspectors, did you have anything to do 
with pilotage? 

A. No, sir. 

Q. So it may be fairly stated that 
your connection with pilotage dates back to 1958 only? 

A. Yes, sir. 

Q. What are your duties in connection 
with pilotage matters? 

A. I would say that I am concerned at 


my level with the administration of pilotage, but not 


as 
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with the day to day work of pilotage -- not with the 
day to day administration, the general administration, 
I would say. 

Q. Would that include policy making 


with respect to administration? 


A. I have some say in policy making, 

Q. How far does your say go in policy 
making? 

A, Up to the level of the Deputy 
Minister, 

Q. Would that be confined strictly 


to administration? 

A. Yes, sir, 

Q. Strictly with administration. Now, 
sir, a question was directed yesterday to Captain 
Slocombe and he referred us to you for an answer. 

The question is number 32 --- 

CAPTAIN SLOCOMBE: My Lord, excuse me, I 
did not refer Mr, Cumyn for an answer, I said I could 
not answer that and counsel said: "We will have to 
ask Mr, Cumyn," 

MR. JACQUES: Thank you, 

Q. It is question number 32 of the 
series of questions filed with the Department of Trans- 
port and it reads as follows: "What about the alleged 
plan to grant exemptions to vessels instead of increasing 
the number of pilots?" and the reference is volume 67, 
page 8173. I might read part of the evidence in order 
to situate the question. 
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to mention a few minutes ago 


that we asked, I think we 
were only 75 pilots at the time 
and a suggestion had been made 
to us that the number should be 
kept pegged at 75 and that this 
in fact would be the saturation 
point and even if we needed to 
increase the number of pilots 
afterwards, instead of increas- 
ing the number of pilots, we 
would begin to have exemptions 
granted to some vessels, but 
they never said which type of 
vessels, This was one of the 
main problems in 1960," 
Further on we note from the evidence of 
Captain Rousseau that this matter was raised during a 
meeting where you and Captain Gendron attended in the 
spring of 1960. 
Would you tell us first whether you or 
any other officer of your Department present at the 
meetings held in the spring of 1960 made that statement, 
or a statement to that effect? 
A. Well, sir, may I explain? Do I have 
to answer directly or may I explain? 
---The Chairman entered, 
Q. No, you can explain it. 
- I should explain, sir, that the 


Dominion Marine Association at that time was pressing the 
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Department for exemption in some measure from payment 
of compulsory pilotage dues in the Quebec District, 

We were wondering if anything could be done about this 
| and in my discussions with the pilots I threw out the 
idea to them, simply as an idea, not as a plan -- and 
this came entirely from me, sir -- that we might 
achieve this aim by granting some measure of relief from 
compulsory payment of pilotage dues on the part of 
Canadian lake vessels, that this might mean a reduction 
in pilotage work and that in order to maintain the 
level of individual pilotage income we might refrain 
from filling pilotage positions which became empty, 
shall I say, through natural causes. That is all, sir, 

Q. Could you not in any case under 
the law as it then was grant exemptions to Canadian 
lake vessels? 

A. I do not understand your question, 
sir, 

Q. Well, there was no need to come to 
an agreement with the pilots in order to grant exemptions 
to lake vessels? 

A. Not at all, sir. It would have 
meant a change in the by-laws and I have always followed 
a policy of discussing with the pilots any ideas that 
we might ave with respect to amendments to the by-laws. 
I repeat, sir, this was only a suggestion, not a plan, 

Q. I realize that it was only a 
suggestion, Mr. Cumyn, and your suggestion not to 
increase the number of pilots was merely to secure 


adequate remuneration for the pilots then in function? 
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A. To maintain their level of 
remuneration, 


THE CHAIRMAN: And to correct the work load? 

THE WITNESS: Yes, sir. 

MR. JACQUES: Q. Am I right in saying that 
the proposed exemptions would not have been granted at 
one blow but rather spread over a period of years, 
because I fail to see frankly how the maintaining of 
the pilot force at a given number would secure for 
them the same remuneration that they had before, if 


you granted exemptions? 


A. Well, sir --- 

Q. It would mean less revenue, 

A, Pardon? 

Q. It would mean less revenue in the 


District, therefore the pilots would have made less 
money? 

A. Well, sir, the idea was that we would 
grant exemption in partial measure, that this would 
encourage the lake ships to do without pilots and that 
this would result in a reduction in the pilotage work 
load, 

Q. Indeed? 

A. That we would balance the exemption 
against the number of pilots on the force and that when 
the number of pilots on the force was reduced due to 
natural causes we could then increase the measure of 
exemption, because we would have less pilots and less 
work, But the governing factor was to maintain the level 


of income of the pilots, 
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Q. Level of income of pilots? 
A, Of the individual pilots, to reduce 


the total income, but also to reduce the total number 
of pilots as the work load decreased, 

MR, JACQUES: Thank you, 

CROSS-EXAMINATION BY MR, LALONDE: 

Q. Mr, Cumyn, you referred to exemptions 
to Canadian lake vessels, At that time you were aware, 
were you not, of representations by External Affairs 
to the effect that exemptions could not be granted 
only to Canadian lake vessels, but these exemptions 
should eventually be extended to American lake vessels 
also? 

A. I don't understand your question, 
Bin, 

Q. Well, I will put it another way. 
Wasn't one of the purposes of Bill S-3 to provide for 
the possibility of exemptions on the basis of the 
qualifications of the Masters rather than the type of 
vessel itself? Was it not forecast that such exemptions 
would be granted to Canadian as well as to American 
Masters of lake vessels if they were to meet certain 
requirements which had not been defined yet at the 
time? 

A. This may have been discussed, sir, 
but I couldn't say there was any definite intention in 
this respect. If I may add, sir, in case you are 
referring to the discussion I have just held with Mr. 


Jacques, in my approach to these exemptions to Canadian 
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lake vessels, and discussing this with the Quebec 
pilots, I had no thought at all of exemptions for 


American ships. This was not considered at all. 


Q. It was not considered by yourself? 
A. uO; Bar9 
Q. You mean to say during discussions 


about Bill $3 there was never any suggestion or 
possibility considered of extending exemptions to 
American lake vessels? 

Re There may have been discussions, but 
there were no definite decisions taken or planned, 

Q. But wasn't one of the objects of 
Bill S-3 at the time to provide for such a possibility? 

A. I don't think so, 

Q. You don't think so? What was the 
main object of the provision of Bill S-3 which, you 
remember, amended substantially Section 3462 

AY I think, sir, before I answer that 
question I would like to be given a chance to study 
Bill S-3. 

Q. Clause 9, the explanation of that 
clause, if you read it, says the granting of exemption 
from compulsory payment of pilotage dues to British 
ships only is discriminatory against ships of other 
countries,and in many cases is in violation of long- 
standing treaties with other nations. 

The purpose of this amendment is to 
eliminate such discrimination and to provide for the 
continuance in Pilotage Districts in the Province of 


Newfoundland, etc. etc. -- this is no concern to us, 
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Do you remember having discussions 
at that time which would have borne on that particular 
subject of extending exemptions to American lake vessels? 

A. No, sir, My memory of those 
particular discussions is not good enough to enable me 
to answer that line of questions, . 

Q. Now I presume, Mr, Cumyn, you had 
an opportunity of reading the brief submitted to this 
Commission by the Federation of St. Lawrence River 
Pilots? 

A. I may have glanced over it, sir. 

I haven't studied it. 

Q. Have you read Chapter 8 concerning 
the Department of Transport as Pilotage Authority? 

A. I can't say right offhand that I 
have, 

Q. If I show it to you, will you 
remember if you have read it or not? 

A, Possibly. 

Q. | May I have a copy of Exhibit 671 
in English? This is Chapter 8 of the brief, Will you 
just peruse it very rapidly and tell me whether you 


remember having read that Chapter? 


as No, sir. 
Q. You don't remember having read it? 
AS No, sir. I wonder, sir, if I may 


go back to this Bill S-3 for a minute? 
THE CHAIRMAN: Right. 
THE WITNESS: I would like to point out, sir, 


this Bill S-3 is dated the 20th January, 1959, and that 
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I cameinto pilotage in July, 1958, and it is rather 
too much to expect me to engage in answering questions 
referring to a bill that was probably discussed and 
brought into form before I came into pilotage, having 
in mind the fact that pilotage was completely new to 
me, 

THE CHAIRMAN; Yes, 

MR, LALONDE:- Q, Now, since you have 
referred to the time you came into pilotage matters 
in 1958, would you mind telling the Commission what 
atmosphere you felt in the Department with regard to 
pilots? What attitude of mind did you find when you 
came into pilotage? 

MR. MacGILLIVRAY: My Lord, I had understood 
that it was rather well agreed early in the proceedings 
that it is difficult that one witness from the 
Department was expected to come and answer the questions 
much in the manner of an examination for discovery, 
having briefed himself from the files and from other 
sources, answering from his personal knowledge if he 
could, Captain Solcombe was selected for this purpose, 

This morning when he was unable to 
answer a couple of questions, or yesterday it was, I 
suppose, the suggestion was made that Mr. Cumyn should 
come and answer them. I thought this was the purpose of 
Mr, Cumyn's coming. I wonder what contribution to the 
work of this Commission is likely to come out of an 
answer to this last question. 

THE CHAIRMAN: Mr, Cumyn was coming here for 


a few definite questions. 
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1 MR, LALONDE: Yes, My Lord, I don't know 
2|| whether it is a wink from Captain Slocombe which 
3 prompted my friend to raise this matter, 
4 CAPTAIN SLOCOMBE: I think it would have 
5 been entirely justified. Counsel is trying to trap 
6 the witness on questions that were asked when he was 
7 not here, Mr.Cumyn should have a chance, if he is 
8] going to be questioned, to know what is going on. 
9 MR, LALONDE: My question has nothing to 
10| do with anything that Captain Slocombe said in the box 
11] in the last few days. I understand you have counsel 
12|| to represent you. 
13 Secondly, I think it is entirely 
14| relevant that this Commission, in view of the diffi- 
15| culties which seem to have been encountered in pilotage 
16/ in various places in Canada, to know what is the 
17 background of this. If this Commission is going to have 
from the Department of Transport as its only basis 
of information what one gentleman will have found from 
consulting files or perusing the files, I respectfully 
submit that this Commission will have its work consider- 
ably limited, and will find itself pretty well handcuffed 
as to what functions have been fulfilled by the 
Department of Transport in connection with pilotage 
during the last few years, 

THE CHAIRMAN: That is why we have asked 
some other witnesses to come, and now Mr, Cumyn is 
here, 

MR, LALONDE: I submit that the question I 


last pur to Mr, Cumyn arose out of an answer which he 
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gave himself when he referred to the time he arrived at 
the Department, and didn't know much about pilotage at 
that time. 

THE WITNESS: Nothing. 

MR. LALONDE: And it is entirely relevant 
in that period of 1958 to 1962 which this Commission 
has studied, which gave rise to many difficulties. 

I think it is entirely relevant to find out how 
pilotage and pilots generally were viewed by officials 
of the Department. 

I am not asking for any names here, 
but I want to know how pilotage was conceived in that 
Department, and this you can't find by only asking a 
question out of a file, whether a letter was written 
on such and such a date or whether a 

THE CHAIRMAN: You have to qualify it. It 
was too general a statement, what you asked. You will 
have to qualify that. 

MR, LALONDE: Thank you, My Lord. 

Qe Isn't it a fact that you attended 
meetings when you arrived at the Department of Transport 
where very abusive language was used towards pilots 
during the meetings? 

A. Who by? 

Q. Well, I am asking the question 
whether at meetings you attended of departmental 
officials very abusive language was used? 

A, No, sir. 

Q. Do you ever remember a meeting where 


pilots were referred to as rats? 
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A. I do not. 
Q. Do you ever remember having had a 


discussion with me aboard a train between Montreal and 
Ottawa in which you yourself described the atmosphere 
which was prevailing when you arrived at the Department 


of Transport in 1958? 


A, In which I described the atmosphere? 
Q. Yes, 
A, 768. 
Q. Do you remember having told me there 


was a very antagonistic attitude by departmental 
officials towards the pilots? 

A. No, sir. 

Q. Having been in Montreal with Mr, 
Booth at the office of Mr, Gerin Lajoie some time in 
1960 or 1959? 

A, Yes, #ir; 

Q. Will you explain to the Commission 
what was the purpose of that trip? 

A. As I remember it, sir, it was in 
order that Mr, Booth might express to the representatives 
of the pilots and Mr. Gerin Lajoie the Department's 
worry at the intention of the pilots to organize 
themselves into a Corporation, 

Q. What prompted this representation? 

AS That I couldn't tell you, sir. Mr, 
Booth was directed to go there by the Pilotage Authority. 

Q. I see, You were directed by Mr, 
Booth to accompany him? 


A. Naturally. 
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1 Q. Right? 
2 A, I would say so, yes. 
4 Q. You were telling me you have no 


4 idea as Director of Marine Regulations what prompted 
5 this decision to make representations about the 

6 proposed setting up of the Pilots! Corporation? 

7 A. I have told you, sir, that the 

8 Department viewed with some concern the setting up 

9 of this Corporation. 

10 Q. What was the result of this 


11 representation? 


12 A. This particular meeting, sir? 
13 Q. Yes. 
14 A. Well, as I remember it Mr. Booth 


15 expressed his views, and Mr, Gerin Lajoie expressed 
16 his views, and no decisions were taken. 

17 Q. Isn't it a fact that these 

18 representations were made by departmental officials 
19 upon representations of the Shipping Federation of 

20 Canada? 

21 A. Well, sir, these representations 
22 were made by the Department. The decision to make 

23 them was made at a level above mine, and therefore 

24 T am unable to tell you how they were come by. 

25 Q. Now, Since we have referred to Mr, 
26 Booth, do you remember having heard Mr, Booth use 

27 very abusive language towards pilots during the meetings? 
28 A, Ho, sir; 

29 THE CHAIRMAN: Oh, I think this would be 


30 very natural at times perhaps. I know that in my office 


Oe Yee wiwow, Z, 


aitifs? eter sof 


en eit be dam ta Jaclw ato. $2 fegot eniraan to ‘rotoettd as ae 


eed tuods aaollateqeqmga etena of molatesh ma 


cikihan: Sennen 


oA 


19 Ba Tgett 


naotgKe 


! ‘ r y im ‘ , oe at at " rr ly = ry Dey oP ve kon alge : 
Le 3 #/ akqueh a Somer a&thw Brot Jadimmeorg ae 4 


sis, to amgtve tei 2Seotqek% Moge 
ih fabansd 
t ,the «fl foew.. oh i # 
Map %; pro hat b att  dhetaaqed: end ve obar 2*LeW 


wos oe ty ovoda teavel oe @@ ebsa. Bsew ment 


J owoc stew youd word poy Ifed of oldans..oa I 
ee : f ae ea his 


wit « 5 wee S hm mur art iT Bey unr), 
e > yt ae aS 4 >A ~ 73 - «1 WOK NA iy, AP, al 


% 


| Paite 13008 Uf Suge gabved tod mee YOY ob PO: Jag 


1 i mid 


Waaty germ ssid petwh evolig bsg egauznal OmRRR CaN. 


‘ Pasa Set 


Pat. od iy (am, akdd xtebelt 2 Sad Dic, 
eatae Win. we. Faia woo Me | cnet 


me ‘h ah or 
i. ae us » eae it a fale ry 


29 


30 


ANGUS, STONEHOUSE & CO. LTD. Cumyn, Cr-@€X 


TORONTO, ONTARIO (Lalonde ) 18162 
sometimes I do, 

Q. Did you have meetings with your 
predecessor? You attended meetings with your predecessor 


as Director of Marine Regulations? 


A, Not that I remember, sir, 
Q. Who was your predecessor? 
A. Norman Wilson, 


MR, MacGILLIVRAY: I think Mr. Cumyn might 
wish to correct that statement. You were the first 
incumbent of the position, 

THE WITNESS: I always thought Mr, Wilson, 
Director of Marine Services, was responsible for 
pilotage in some measure, 

MR, MacGILLIVRAY: I think perhaps the 
witness would like to say that he really had no 
predecessor in his position. Director of Marine 
Services was elevated to Director General in Marine 
Services, and several Directors were placed into 
various positions, Mr. Cumyn being the first in his 
position, 

Q. Now, Mr, Cumyn, you said that your 
function was, on one hand, confined strictly with 
administration, and on the other hand you had some 
say in policy making. I would like you to express what 
are your exact functions in connection with policy. That 
is, what comes up as far as you, and what is decided at 
the level of Captain Slocombe, who, I think, is your 
immediate subordinate; is that correct? 

A, Well, sir, I would say that generally 


Speaking Captain Slocombe dea with matters himself that 
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he feels come within his jurisdiction, Anything that 
he thinks that I should see or a letter that he 
thinks I should sign or anything that should go to 
the Assistant Deputy Minister or the Deputy Minister 
is passed up through my desk, Some of them stop at 
my desk and are dealt with there, Others pass on to 
the higher levels, 

Q. Are there some specific rules 
or general rules? 

A. No, it is a matter of judgment. 

Q. If I understand you right it is 
a matter of judgment on the part of Captain Slocombe 
on what he is going to decide on without referring 
to you and it is a matter of judgment by you what you 
are going to send up? 

A, Exactly. 

Q. There is never any clear-cut 
division between what one can decide on his own and 
what can go up? 

Ay No, sir. 

Q. It is up to the individual what 
should be decided at his level. I think you did 
participate at a certain number of joint meetings with 
the ship owners and pilots during the wintertime? 

A. Yes, sir. 

Q. These were obviously in your 
position as Director of Marine Regulations, It was 
felt by everybody that it was a decision at your level 
and this is not the type of thing that should be 


decided at the level of Captain Slocombe. Is that the 
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way it is arranged? I want to know how it worked? 
A, If I felt I should attend a meeting 


of the pilots I would clear the matter with my 
superior, 

MR, LALONDE: My Lord, I have a couple of 
further points that I would like to check on, I cannot 
ask the questions now, I will submit them later on if 
you wish, 

MR, JACQUES: I have my second question to 
ask anyway. 


DIRECT EXAMINATION BY MR. JACQUES: 


Q. The second question arises again 

out of the evidence given by Pilot Rousseau in Quebec 

City. It is reported in volume 67, page 8178: 
"There was also another 
problem, if my memory serves 
me right, the problem of 
letting foreigners or American 
pilots perform work up to the 
District of Cornwall to 
Montreal, and if I remember 
correctly, at those meetings 
we had protested, that is all 
the pilots present had protest- 
ed against the fact that 
American pilots would perform 
their duty up to Montreal. 
Then we were told that in a 


few years time the same pilots 
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who would go up to Montreal 
would be authorized to go to 
Father Point," 

Would you have any recollection of that? 

A. Do I understand correctly, sir, he 
is talking about pilotage between Quebec and Montreal? 
Or is he talking about pilotage between Montreal and 
Cornwall? 

| Q. About both, He is talking about 
pilotage from the lakes to Montreal and then from 

Montreal to Father Point eventually. Would you care 

to read the excerpt which I have just read? 

A, Well, sir, I simply don't understand 
the English here at all. 

Q. Excuse me, This is a translation, 
If you care I could supply you with the original which 
is in French, This is an interpretation of the 
witness' evidence as done by the interpreters hired by 
the Commission, 

A, I am extremely sorry, sir. I am 
unable to speak French and I don't understand this part 
of the brief which says: "There was another problem, 
if my memory serves me right, the problem of letting 
foreigners or American pilots perform work up to the 
District of Cornwall to Montreal, " 

I don't know whether that means in 
the Cornwall District or below Montreal. 

THE CHAIRMAN: Will you obtain the French 
text and we will have it translated and try and get a 


better translation, 
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TORONTO, ONTARIO 


MR, JACQUES: I have the French text, 

THE CHAIRMAN: Could you try to give a 
better translation? 

MR, JACQUES: I might start earlier in the 
evidence, It might refresh Mr, Cumyn's memory. 

THE WITNESS: There is nothing wrong with 
my memory. I don't understand it, 

MR. JACQUES: Q. I draw your attention to 
page 2778 of volume 67 of the French text. I might 
point out where the translation of the excerpt which 
I am going to read starts in your volume, It starts 
in the English text at page 8176. 

"I draw your attention to a 
telegram dated the 30th of 
March, 1960 where Mr. Cumyn 
declares specifically that the 
Pilotage Authority has decided 
to abolish the special pilots 
practice in Quebec Pilotage 
District and establish 
immediately a system of 

graded pilots under a new 
system of ships with 10,000 
tons net together with previous 
ly named passenger ships will 
be served by grade A pilots 
and ships requiring grade A 
pilots will pay additional 
tariff charge of $25.00 per 


trip. 
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List of grade A pilots 
will be released tomorrow, 

In this telegram it 
appears as of 30th March, 1960 we 
obtained £25.00 per pilot for 
class A? 

A, Yes, I understand. However, 
when we had discussed the abolition 
of special pilots it was mentioned 
in a letter signed by Mr. Baldwin 
that the pilots would not lose 

the amount paid to the special 
pilots. 

Q. Among the problems which you 
submitted in your brief of March 
you had mentioned one which related 
to winter navigation, Has there 
been any settlement with respect 

to winter navigation in October, 
1960? You will note all these 
problems were dealt with together 
and it must have been settled at 
meetings. 

A. Yes. That is at that time we 
had asked in view of the fact that 
winter navigation was increasing 
that two pilots be placed on board 
each ship after the first of 
December, I believe. On the subjec 


of two pilots on board the vessel 
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1 the Pilotage Authority was in 
é agreement but we were not in 
3 agreement. That is they were not 
4 in agreement, They did not agree 
5 to the date of December lst. 
6 Mr, Alan Cumyn, in Montreal, I 
7 believe, had mentioned to us a 
8 date which might have been the 
9 14th of December, 
10 Q. And finally what has been 
il agreed with the Department? 
12 A, It was agreed that during 
13 the winter navigation there would 
14 be two pilots on board vessels 
15 as of the 1st of December, 
16 Q, Until what date? 
17 A, Until the 8th of April. 
18 Q. Would the second pilot receive 
19 full pilotage dues? 
20 A, No, the second pilot would 


receive a maximum of $100,00," 

And then this is the excerpt which I read 

a while ago: 

"There was also, I believe, 
another problem during that time, 
if my memory serves me right. It 
was the problem of extending or 
rather allowing pilotage to be done 
by foreigners, that is American 


pilots, in the District of St. Regi 
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from Cornwall to Montreal, " 
A. Then I gather they are dealing with 


the Cornwall District and not the District below Montreal, 


Q. Not at that particular point. 
A. Do you want my comment on the Cornwall 
District? 
| Q. Yes, please do. 
A. Well, I had never received any 


official information that the Americans had expressed a 
wish to receive the same treatment in the Cornwall 
District as would be given the Canadian lake ships in 
the matter of exemptions and so I cannot say that this 
is a fact, but I do know that the Department policy 
finally was set in the direction of drawing up by-laws 
which would give the same exemptions to American lake 
ships as to Canadian lake ships in the Cornwall District. 

Q. In the Cornwall District? 

A, Yes, sir, and I do remember that 
the pilots objected to this. 

Q. Prior to October, 1960, say since 
the lst of January, 1959 at which time you would become 
fairly familiar with pilotage since you were appointed 
in 1958, up until October, 1960 has it ever been a 
suggested policy or planned policy of the Department 
to allow Americansto become pilots on the St. Lawrence 
River as far east as Montreal? I am not saying was it 
a@ policy to grant exemptions to American lake ships but 
was it thought of to allow Americans to become pilots 
in the St. Lawrence River as far east as Montreal? 


A, Not at my level, sir. 
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Q. Not at your level? 
A, No, 
Q. Now if I may resume my translation, 


which I think is worse than that done by the translator: 
"If I understand well at 
those meetings we protested -- 
(I can skip a few lines which 
relate to the Cornwall 
District) -- we were told 
that in a few years the same 
pilots who would be allowed 
to go up to Montreal would 
also have permission to go 
as far as Father Point." 

A, He surely meant would be allowed 
to go down to Montreal from Cornwall, 

Q. Those who were allowed to pilot 
ships as far as Montreal would in a few years time be 
allowed to pilot ships down to Father Point? 

A, Well, sir, I don't remember -- if I 
am accused of making any categorical statement to that 
effect -- I don't remember making it. I would be 
prepared to deny it. I would have no knowledge of any 
policy, departmental policy to that effect. 

Q. I hasten to add in this evidence you 
are not accused, No one was accused, You were called 
this afternoon because Captain Slocombe did not know 
anything about that and we thought we would go higher 
up in the scale and find out if someone knew anything 


about it. 
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A. Well, sir, I gather the witness 
there has stated that I made the statement. 

Q. No. He said, "During meetings", 

A. Well, I don't know how anyone, 
any departmental official could have made a statement 
like that because there was no departmental policy 
set on it, 

Q. At that time, talking about 
departmental policy, this was shortly after Bill S-3 
had died a slow, burning death in the House of Commons. 
What was the policy stated with respect to exemptions? 
Do you recall that? 

A, With respect to exemptions in the 
Quebec and Montreal Districts? 

Q. Yes. Let us say from Kingston to 


Father Point? 


A. From Kingston? 
Q. Yes, 
A, Well I cannot say what the depart- 


mental policy was. I do not remember that there was 
any departmental policy, There were certain exemptions 
in effect under the by-laws in the Quebec and Montreal 
River Districts and we were in the process of drawing 
up regulations for the Cornwall and the Kingston 
Districts the Kingston District particularly, with 
the Americans. 

Q. I submit to you that there must have 
been at least this policy in view of the fact that the 
Department introduced Bill S-3 in the Senate in 1959, 


There must have been at least the policy that exemptions 
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would no longer be granted according to the flag of 
the vessel or the size of the vessel but rather on 
some other criterion, which was stated by the Deputy 
Minister in the course of the appearance before the 
Senate Committee to be ability of the Master of local 
knowledge of the Master of the ship. It must have 
been at least that policy? 

A. Well, sir, in the making of Bill S-3 
I had practically nothing to do. The date will show 
that. These Bills take a long time to make and I 
come into the picture only a few months before Bill S-3 
was presented, So I do not know anything about the 
policy up to that date. The policy after that Bill 
was rejected I do not think was very clear at my level 
at least. I do not know what was going on in the minds 
of the level above me, 

Q. Now, sir, with reference to some 
answers you gave to Maitre Lalonde, you mentioned that 
you and Mr, Booth had gone to Montreal to meet Mr, 
Gerin-Lajoie to express the Department's concern about 
corporations being created, Would you tell me what that 
concern was? 

A. IL could not do that, sir, That 
concern did not rest with me, It rested with the 
department above my level. 

Q. But surely you were given instructions 
before you went there? 

A, No, sir. I simply accompanied Mr, 
Booth to that meeting. 


Q. All right then, What concern did 
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Mr, Booth express with respect to these corporations? 

A, Well, I think, sir, that surely 
would be best taken from the minutes of the meeting 
rather than from my memory. 

Q. Would you have minutes of that 
meeting available? 

A, I do not know whether we have or 
not. 

MR, JACQUES: My Lord, could we ask Captain 
Slocombe to check whether these minutes are extant? 

THE CHAIRMAN: Yes, that is all right. 

MR, JACQUES: Q. And you have no recollectio 
of what that concern might have been? 

A. My memory does not serve me well 
enough, sir, to make any categorical statement as to 
what Mr, Booth said or what Mr. Gerin-Lajoie said or 
what I said, and if I cannot make a straight categorical 
statement I submit I should not be making any statement 
about something that happened two years ago. 

Q. It is quite frequent that witnesses 
are called upon to give evidence on events which date 
at least two years ago. It must have been rather 
important and the concern must have been rather serious 
in the Department's eye, since they sent you and Mr, 
Booth, What was Mr, Booth then? 

A, Assistant Deputy Minister. 

Q. Assistant Deputy Minister, so it 
must have been considered a major problem to send the 
Director of Marine Regulations and the Assistant Deputy 


Minister to meet Mr, Gerin-Lajoie? 
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A. We were meeting a formidable figure, 
sir, 

MR, JACQUES: Thank yous thank you very 
much, 

MR, LALONDE: Would it be fair to say, if 
you cannot remember exactly the conversation, that the 
end result of it was that you were both thrown out of 
hie office? 

THE WITNESS: Not physically. 

MR, LALONDE: No, 

MR, JACQUES: Knowing Mr, Gerin-Lajoie by 
sight and looking at you I can well agree to that, 

THE WITNESS: Thank you, sir, 

MR, LALONDE: Could it be, however, a fair 
inference of what the representations were that in effect 
the meeting ended pretty well on instructions to leave 
the office? 

THE WITNESS: I do not think so, sir, 

MR, LALONDE: You do not think so? 

THE WITNESS: No, 

MR, LALONDE: You think it was normal 
relations between departmental officers to send 
representatives of various groups? 

THE WITNESS: Mr. Booth expressed his 
opinion and Mr, Gerin-Lajoie expressed his, both in 
rather direct terms. I took no part -- practically no 
part in the conversations, 

MR. LALONDE: Did you take notes? 

THE WITNESS: No, sir. 


MR, JACQUES: Q. If there were a memo of 
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this it would be by Mr. Booth himself? 
A. Yes. 
Q. So we will check if that memo is 
still extant, 
Now to come to more recent events, 
do you still entertain concern about the gcivonerionet 


Are you still concerned about these corporations? 


A. Personally, sir? 

Q. Not personally. 

A. Or is the Department still concerned? 
Q. Personally I am not interested -- as 


Director of Marine Regulations, 

A. Well, sir, I should explain that 
this concern was mounted at the Deputy Minister's level 
and I do not see how you can ask me if I still have 
concern, The concern was held by the Department 
officers above my level. 

Q. Well let us say is the Department 
at your level still concerned about these corporations? 

A, I do not think I was ever concerned, 
sir, I have never stated that I was ever concerned 
and I do not see how you can use the word "still", You 
are assuming that I was concerned at the time and I am 


not saying that I was. 


Q. I did not say you. 
A. You said at my level, 
Q. Your Department, at your level, was 


at least involved in this concern about corporations, 
Since your level was dispatched to Montreal? 


A. No, sir. Pardon me, sir. I was 
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1] dispatched with Mr, Booth, who is above my level, 

2 Q. Am I right then in saying that in 
3] your Department there are watertight bulkheads in 

4|| matters of policy? There is a policy at the top which 
5] never reaches you and there is a policy at your level 
6|| which never reaches the lower level? 

7 THE CHAIRMAN: I think we will get nowhere, 
8] I think it is pretty unfair to the witness to ask him 
9| what was going on above him, Should you insist on 

10] that I think we should have Mr, Booth later on, 

11 MR. JACQUES: My Lord, I am sorry, There 
12|| might be a misunderstanding. I am no longer talking 

13|| about the concern of the Department at Mr. Booth's 

14] level in 1960, 

15 THE CHAIRMAN: So change your question. 

16 MR. JACQUES: I had asked a question about 
17|| the concern of the Department today at Mr, Cumyn's level. 
18 THE CHAIRMAN: But you used the word "still", 
19|| meaning that there was before, So now change your 

20} question asking as to whether Mr. Cumyn or at his level 
he has eny concern now with regard to the corporations. 

MR. JACQUES: I have already done so, and 
I will rephrase my question, 

MR. Me sGILLIVRAY: My Lord, we are again 
trying to pin individuals in the Department to their 
particular views on things. We are trying to pin the 
Department at Mr. Cumyn's level, He is the only person 
at that level. Captain Slocombe is prepared to brief 
himself on what is the departmental policy on this 


question and to come in and give the answer, Mr. Cumyn is 
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coming in on it cold and I think it is difficult for him 
to give the answer -- speaking for the Department, not 
just for himself, 

MR, JACQUES: I am satisfied, I do not 
care who stands in the witness box and states what the 
policy was at various levels so long as it is done, 
Thank you, sir, 

THE CHAIRMAN: Do you think any useful 
purpose would be gained by us knowing that some officials 
were against or for the corporations? 

MR, JACQUES: My Lord, if I may explain, 
this business of various levels did not come from this 
side of the table, It came from the witness, who 
mentioned his level, At first we asked questions on 
policy in general. We do not want to know what the 
policy of the Director of Marine Regulations is and 
what the policy of the Director of the Nautical Division 
is, or the policy of the Deputy Minister is, I do not 
think we are interested in that. We take policy as a 
whole and frankly I expected Mr, Cumyn, since he is 
fairly high in the heirarchy of the Civil Service in 
the Department of Transport, to be fully conversant with 
the policies of the Department. I do not wish to split 
the policy into various levels, All I want is the policy 
of the Department and all I want to know is whether today 
the Department still entertains the concern which it 
entertained against corporations in 1959 or 1960 -- I 
forget the date. 

THE CHAIRMAN: Yes. We know there was a 


concern at the time, 


fll sl * 
oat reibens bh : 


ah fl & 


eromrsase 


me I LARUGOAT: i 


zod snontiw edd ab aboste ste. 


ee os 


HC 


aved avo basy Sa) eaw sense a 2 


‘ abe 00% ann | 


"a te 


“fstenu yas Aatd? poy od MARTE aT 


Levey 


ete 


Reo amo2 Jad? sofworsh ee va heatar, he) biuow ong 


femaytoo - eal ao% "0 tanions wie Lag 


Sree. Vs. eld 
JA Level ahd: be 
on | ew »,ferenog 
Ro: ‘nodporesd arth 


+0 22 


guid te, Conlog odd + 19 whem 


+ 


rt beteotetnt ene ow aetetd fh 


So oottonbr hen, sit iit 


- 


tty tnienyd veto list of OF “=. Steg aiett. To ‘nemdasned nid J 


lati xqed ond to dananein: ont | 


; a 
li Vy 


yee euotasy, odad wonted ond, 


idedw et woird oOo? 


pl abiiaibla eae aiaie 


THis Ker fe fs } vy, hie i 
ry e sol Pern 
3 i rh aed worst ol 


Cumyn, dir 18178 
pe ioe Srariciaad, 


MR, JACQUES: And I should like to know 
what that concern was and, if they are still concerned 
about these corporations, what the concern is. 

THE WITNESS: My Lord, may I speak? 

THE CHAIRMAN: Yes. 

THE WITNESS: Questions of this nature that 
we are discussing now are settled, I would say, in 
conversations between the Deputy Minister and the 
Pilotage Authority. I take no part in those consultations 
or those discussions and in respect of this matter I 
cannot be expected to know what passed between the Deputy 
Minister and the Pilotage Authority. 

I simply accompanied Mr, Booth to 
this meeting. He carried out, no doubt, the orders 
of his superiors, I was not consulted. How can I, 
at my level, be expected to have a departmental opinion 
on the matter? 

MR, JACQUES: @Q. Would ibe a fair way 
of summing up that as far as your level is concerned -- 
and again I say "level" because I do not want to say 
you personally -- as far as your level is concerned 
you are aware that in 1959 there was concern, official 
concern, about these corporations and that is as far 
as it goes? You do not know whether they are still 
concerned about these corporations today? 

A. Absolutely. 

MR, JACQUES: Thank you, 

THE CHAIRMAN: I can see many reasons why 
myself, because I just look at the corporation of 


British Columbia, which is a recent one, and I know that 
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there are quite a few problems arising from that. I 


would be concerned as a lawyer just looking at what 
is going on over there, That may be the kind of 
concern, 

MR. JACQUES: Yes, My Lord, I could find 
numerous grounds for concern if I wanted to sit down 
and write them out; but in picking one or several 
of these grounds I might be wide of the mark and I 
do not think we should speculate, We should have an 
authoritative statement of what the concern was and 
if they still feel concerned, 

THE CHAIRMAN: We already know the nature 
of the concern of the Shipping Federation because we 
have had that before, 

MR, JACQUES: There could not be the 
slightest doubt now. 

CROSS-EXAMINATION BY MR. LALONDE: 

Q. Let me try to refresh your memory, 
if I may. Do you know what was and what is the concern 
of the Shipping Federation about pilots!’ corporations? 
You must have heard about what their concern was in 


1959 and 1960 about pilots! corporations? 


A. No, sir, 
Q. You have not heard about that? 
A. No, sir. 
Q. If I were to tell you that Mr. 


Booth told Mr. Gerin-Lajoie in your presence that the 
corporation system should be abolished or done away with 


and that these were specific instructions, would I be far 


t) ba steam OA, 40 ‘ale od é teata't ease vale) 4 
va me svasi biuodde oF sdariooge: bined ow Sarai: ie 
“a bis aaw ood ‘sit basin te) ‘deekentiatd! outosanoitiva | 

is benT@onCo Fast’ fiitte ede 
onde Sid wont vbseris ov TMANATAHO eee (6! Mb ] 


ew. Seta: oad AOL dentobet anikagtea ont to muesnoo edt to 


norred dant bas oi | 


F) “LD Sep roe! Diwao: enon? -vemupoNt | 
| i “WO Haitians seesngtte i 
‘ Ytomem soy ‘ddsvtet oF ut site tout ee 


xeon edd et Jetw has ani dedw woot voy Od | ist z th 
oo Pano ter bette ds Vado lhg, 700th noLtsre bet arttqgtte ‘Sett sis Lae 4 


ae at aay cibonns thedd sch dheds Bissri oval denim "YOY 


Sano Ldstogtos raottq dvoda ober bas" eer coe 
ir Re nn eas bie 
‘dad? suede pried sort avert anil hadi a th 


OM tevid HOY, Stet od “ote . +f i “ey 
sit bgsial f soneueng wow gh ie F r iho sa 


aie 


Cumyn, cr-ex 
ANGUS, STONEHOUSE & CO. LTD. (Lal onde ) 
TORONTO, ONTARIO 


18180 


“emate 


off the mark? 

a. I am not prepared to say, sir, 
whether this statement that you have just made is 
or is not correct. I have no minutes of the meeting 
and my memory does not serve me well enough to say this 
is or is not correct, having in mind in what context 
the statement may have been made. It is too much to 
expect of anyone, I think, to expect them to agree 
to cut and dried statements that were made two years 
ago. 

Q. I submit to you that, first of 
all, the statements were not made two years ago but 
four years ago at least, Secondly I submit to you 
that you know quite well that there is no memo of 
this particular meeting in Montreal. 

A, Just, I would say, the fact that 
they were made four years ago makes my case still 
stronger. 

Qe But you know there is in effect 
no memo of this meeting? 

A. I am not aware of any. 

Q. In 1959 and 1960 you were aware, 
were you not, that American"pilots" were taking ships 
regularly as far down as Montreal? Do you remember 
that? 

A. We have received complaints from 
the Cornwall pilots that in certain cases American pilots 
were contravening the Shipping Act in piloting ships 
to Montreal, yes. 


Q. Do you remember what steps were 
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1| taken by your Department to prevent this from happening? 
2 A, Our Pilotage Superintendent in 

3|| Montreal, as well as he could, endeavoured to catch these 
4|| pilots -- catch them leaving the ships and boarding 

5| these ships -- and report it to us as to what he had 

6| found, We got into touch with the immigration 

7|| authorities. 

8 Q. You are talking about 1959-1960, 

9| not last year -- right? 

10 A. At that time I do not remember 

11 Puck we did anything beyond asking our representatives 
12|| to look into the matter. 

13 Q. And you do not remember having 

14| ever said in the meetings that this practice might 

15 very well extend later on to lower Districts? 

16 A. No, sir, I do not. 

17 Q. You remember, however, that the 

18|| pilots made very strong Bb coeeceneabtons in that respect 


19|| during those years? 


20 A, Against the practice in the Cornwall 
District? 
Q. Yes? 
A. Yes, sir. 


THE CHAIRMAN: Will there be any further 
questions of Mr, Cumyn? 

MR. JACQUES: Thank you very much, sir, 

THE CHAIRMAN: We will break now for ten 
minutes, 
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THE CHAIRMAN: I had conversation with 
counsel with regard to the problem that we have for 
tomorrow, As you all know, on Saturday the Commission 
is travelling from Kingston to Cornwall on board ship 
in order to acquaint ourselves with the features of 
the routes there as we have done in. most of the 
Districts, most of the sea routes now. We were 
unfortunate in not being able to do so before, Twice 
we tried and twice we couldn't go for various reasons, 
Tomorrow afternoon we will have 
to leave by train at 4:20, That means we will have 
to adjourn a little before, and I propose and counsel 
have agreed to have only a one-hour adjournment at noon, 
from one to two, and then we will salvage part of the 
afternoon by sitting for an hour and a half,up to 3:30. 
We will adjourn tomorrow at 3:30 and resume again on 
Monday morning, 


CAPTAIN SLOCOMBE, Recalled 


CROSS-EXAMINATION BY MR, LALONDE: 


Q. Captain Slocombe, in your evidence 
you stated that nowhere else was there time allowed for 
travel time from home to office, or nowhere was 
travelling time of that sort considered as working time. 
Do you remember stating that? 

A, I don't remember whether I said 
nowhere else, I just made a comparison, for instance, 
with office workers and s0 on, 

Q. Did you ever look at collective 
agreements in the construction industry, for example? 


A, No, I have heard of portal to portal 
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1 mine agreements and so on, 
D MR, JACQUES: The Workmen's Compensation Act 
3 also affords coverage to the employee while he is 


4 travelling to and from his place of business, 


5 MR. MacGILLIVRAY: Whether he is paid or 
6 not. 
7 THE CHAIRMAN: I think the difficulty in 


g| this question is when we use the word "work", I don't 
g| think the word "work" should be used unless it is well 
10 defined, It is times; time of this and time of that, 
11 because travelling to get to a place, when it is a 

12 place out of the way -- I know that plumbers, for 

13 instance, when travelling from their place to our 

14 place are going to call that work and make you pay for 
it. It is part of their duty to reach the place in 

16 order to perform their work, so it is part of their 

17 work to go to the place, 

I think this is suovhir question, 
19 when you use a contentious word, "work", then you are 
20 bound to have trouble, 

21 MR, LALONDE: I didn't want to open an 

22 argument here, 

23 THE CHAIRMAN: No, I just made that remark 
94|| to clarify the point, 

25 MR, LALONDE: Q. You refer to the control 
96|| of traffic during the thawing period on the river by 
27 the Regional Supervisor, Do you remember? 

28 A, Yes. 

29 Q. You said there was strict control 


30|| established now, Are you aware that this control was 
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initiated at the request of the pilots themselves? 

A, I wouldn't be a bit surprised, 
Pilots have made very many good suggestions. 

Q. Referring to manning in the stations, 
Quebec City, the telecommunications station at Quebec 
City, you said they had two full-time people? 

A. No, excuse me, Mr, Lalonde. It is 
two full-time positions. 

Q. Yes. 

A, Which meant that there are two 
positions manned 24 hours a day. 

Q. Yes, I am sorry. That is what I 
meant to say also. Do you know whether this represents 
any change from what the situation was last year? 

A, I don't think so, I questioned 
that myself, and I didn't have time to ask anybody. Av 
think that was not an additional, but that as far as 
coverage is concerned, they have improved things. 

Q. Now, about the pilot boats in 
this question is there any reason why the old names were 
not retained? ABRAHAM MARTIN, and the CITADELLE, Why 
4t wasn't transferred to new pilot boats? 

A, There was no reason why they should 
be, and this was a policy which we followed when boats 
were constructed by the Department, new boats for 
pilotage. 

Q. So you found it was more poetic to 
have a straight Number 9 and Number 10 boat? 

A. I'm afraid that didn't come into it. 


Q. Secondly, is there any reason why 
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they were not given any French name? As far as I know 
it is CANADA PILOT BOAT NUMBER 9 or 10, 

A, Are they not changed yet? 

MR, JACQUES: That is bilingual, 

THE WITNESS: There is a "e" on the end of 
"pilot" now, is there not? 

Q. I understand there is a "e", I 
have found no reference to it in French, You were to 
check yesterday, Captain Slocombe, further into the 
matter of the 43%, how it was arrived at. Did you have 
time to go into this matter? 

A, Yes, but there is really nothing 
more to say about it. 444 was arrived at --you were 
wondering what was the target income which was 
contemplated for Quebec? 

Q. Yes. 

A. Well, it was $14,000,00 which was 
mooted, and the 444 was merely an extra amount between 
$14,000.00 and what had actually been earned in the 
previous year, Very rough. 

Q. Certainly it is very rough because 
it is pretty far off beam the way I calculated it last 
night. 

Le 44% would have been $666.00, I think, 
instead of $700.00. 

Q. $664, 20? 

A. That is right. That is what I got 
last night, but this is a little less. 

Q. Well, it was $14,762.00? 


A. Yes, this is correct. As I said 
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before, this was purely a starting point for discussion, 


Q. How was that $14,000.00 arrived at? 

A, Just as I say, something to start 
at. 

Q. I presume some consideration must 


have been taken of the workload at the same time, or 
was it just a matter of income consideration without 
any reference to workload? 

A. Oh, I think it was pretty well 
income alone, 

Q. Income alone? 

A, Taking it for granted that the 
workload should be adjusted if necessary. 

Q. You said this amount was arrived 
at without any reference to whether pilots in that 
District were making so many trips a year compared 
to pilots in another District, or whether they would 
be working 2,000 hours a year versus 200 in another 
District; no reference at all to workload? 

A. Well, there was a rough -- just 
looked at roughly,as I say. This was not picked on 
by me, I am trying to say what the Department was 
doing on this, and I stress again this was merely a 
starting point for discussion, As I said yesterday, 
the Shipping Federation might have claimed it was too 
high, the pilots would have claimed it was too low, 
and it was a matter of just something to discuss, 

Q. But even if it was only a matter 
for discussion, I would havethought a very close look 


would have been given first before suggesting even a 
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1| figure of what the workload should be or would be or 
q| was, compared to other Districts in that particular 
3| instance, Don't you think it would have been normal 


4| to expect that? 


5 A. Yes, and I think this was looked 
6 at too, 
7 Qe If this was looked at too, I would 


g| like you to tell me how much it was looked at, 

9 A, It wouldn't be relevant really 

10| because there was no decision, no real study of 

11] comparing of them or anything like that. 

12 Q. Isn't it fair to say then that it 
13| was decided on a mere guess without reference to 

14 workload for all practical purposes? 

15 A. I wouldn't say that. Taking it 
16|| itself, it was considered that the Quebec pilots were 


17 earning a little more than that then, 


18 Qe. Than what? 

19 A. Then, not than, 

20 Q. A little more than? 

21 A. They had in a previous full year. 


92| They had made $14,700 and something, 
23 Q. Yes? 
24 A, And the workload as far as we could 


25 see had not been excessive, 


26 Q. Yes? 
oF A, But now here again -- 
28 Q. But were there not other Districts 


29|| where compared to the previous years the earnings had 


i increased, and there was no excessive change in workload? 
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A, saint John, New Brunswick. 
Q. Yes? 
A, This was the other, 
Q. Did you look at the British Columbia 
one? 
A, I don't know. This letter was 
sent to them all, The original letter. 
Q. Yes? 
A, But I think the Department had not 
got around to going farther than Quebec and Saint 
John when the furore burst out. 
Q. I would like you to check on this 


matter, and be sure whether it was just a matter that 
the Department had not got around to the other Districts 
yet. Would you mind checking that? 

A. I can say from my memory these 


two Districts were felt to be higher than the rest. 


Q. Yes? 
A, To justify starting the discussion. 
Q. But you didn't have the same feeling 


at all im connection with B,.C.? 

A. I'm afraid I can't answer that 
question, Mr, Lalonde, I would have to look back in 
the files to see whether it was discussed. 

Q. Last night I spent some time looking 
at your Exhibits, 1294 and 1298, etc., and I was 
looking at the alleged number of hours on assignment 
between the various Districts, I noticed that some 
Districts had comparatively few hours on assignment, 


fewer than Quebec, without having a substantially lower 
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1 income, 
2 Should I infer from this that you 


3 looked only really at income and did not look too much 


at the other side of the table which was hours of 


4 

5 assignment? 

6 A. I think perhaps you are thinking 
7 of the Districts where -=- there are Districts where 
8 the time on assignment must be added to the time 

9 keeping watch where they do their own dispatching. 
10 Q. So really when you arrived at 

11 your figure and your calculations, you did not use 
12 the figures which have been tabled before this 


13 Commission as Exhibits? 
14 A, Oh, yes, but as I told you before 

15 these figures that we have in the Exhibits are the 

16) actual times on board ship. Consideration is given and 
17|| was given by the Department to the fact that pilots 

are engaged on pilotage duties as ame might say or 

19 pilotage work. 

Q. I submit to you that when this 
decision was reached you did not have at that time yet 
the figures and the machinery to calculate the hours 
of assignment? 

A. That is possible. I don't know, 

THE CHAIRMAN: I may add here that we have 
had all these figures. We are not taking them for 
granted, We are checking them very carefully. Secondly, 
the time of assignment is not very important. To give 


you an extreme case, we have Saint John, New Brunswick, 


where we find you are obliged to keep a strength of 
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1 pilots there for three or four months, and pilotage 

9| Grops off for the other eight months to about 20% of 

3| what is was, and the strength has to be maintained, 

4] so therefore when you take average time of assignment, 
5| it means nothing. 

6 MR, LALONDE: I quite agree with you, My 

7| Lord, and indeed, when I look at Saint John, 400 hours 
gi a year on assignment, I don't think it is very 

9| meaningful. Or Sydney with 146 hours a year. However, 
10| when this gets out in the Press and in the public -- 
11 THE CHAIRMAN: I will go further. As far 
12| as Saint John is concerned they cannot work 24 hours 
13 a day in most jobs because they have to go with the 

14 tide, so therefore they are limited, Even daylight 

15 jobs, some jobs have been done only in daylight, and 
16 at the high tide, so therefore some jobs can be done 
17 only in two hours or three hours during that day. 

18| Therefore, it camnct be compared with B.C, where they 


19| can do the job 24 hours a day and 12 months a year. 


20 MR, LALONDE: I quite agree, My Lord. 
21 THE CHAIRMAN: We have noted that. 
22 MR, LALONDE: Except that these figures 


23 must be used somehow, They should serve some purpose. 


24 THE CHATRMAN: There should be a question 
ys mark, 
26 THE WITNESS: We quite agree that they suffer 


oe the same disadvantage as every statistic. 
28 THE CHAIRMAN: That is the trouble with 
29 statistics, They have to be compared. 


30 MR, LALONDE: Now, I have some questions 
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which are not concerned with Quebec only. If you wish, 
I may keep them for the end, They are concerning 

the Department generally, arising out of Exhibits which 
have been filed by Captain Slocombe, Exhibit 12904, I 
would prefer that this be kept to the end, 

THE CHAIRMAN: As you wish, Mr, Lalonde, 
4t is about statistics, but 1294 is concerned with a 
statement of revenue and expenses for the fiscal 
year 1962-63, 

THE WITNESS: I would appreciate it, Mr. 
Lalonde, if that kind of question would be kept for 
Captain Jones, 

THE CHATRMAN: And also in order that he 
could prepare himself, if you would tell him what 
kind of question you are going to ask so he could 
dig up the information, 

MR. LANGLOIS: Captain Slocombe, yesterday 
you stated that the Department had ice observers 
between Montreal and Quebec at different places, 
namely at Batiscan and Grondines and these observers 
made reports three times weekly. Now I would like to 
know whether these observers are for Plood control 
purposes or for ice navigation purposes? 

THE WITNESS: They might be for both 
purposes, Mr. Langlois, These are not on our staff. 
They are under Marine Works staff. 

MR. LANGLOIS: Do they report more frequently 
when ships are on pessage between Montreal and Quebec? 

THE WITNESS: I understand there is a 


continual contact when ships are actually on passage. 
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That is what I understand, 

THE CHAIRMAN: That is what you said, 

THE WITNESS: Yes, I think so, 

MR. LANGLOIS: When ships are leaving 
Three Rivers in the morming where can they get 
pertinent information as to ice and weather conditions 
at Batiscan and Grondines? 

THE WITNESS: I do not know, 

MR, LANCIOIS: Is there any means available 
to your knowledge? 

THE WITNESSs I just do not know, I can 
ask this or get somebody to come and explain this 
system if you want it. 

MR, LANGCLOTIS: Could you please find out? 

THE WITNESS: But if there is any sempre 
about this, let us have it and we will pass it on 
to the Branch concerned, This thing is useless unless 
it serves its purpose, 

MR, LANGLOIS: Is it possible for these 
two signal stations to be left open all through the 
year? 

THE WITNESS: I do not know again. This is 
for the signal station part or the ice cbserver part? 

MR, LANGLOIS: Could not the signal station 
attendant be an ice observer at the same time? 

MR, JACQUES: Sorry to interrupt, but there 
was some evidence in Montreal given by Mr. -- I have 
forgotten his name; he was from the signal service. 

He explained to the Commission that during wintertime 


when @ vessel was either coming upriver or going down- 
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river they manned the station and all the reports 


came through to Montreal and the pilot is supposed to 
be briefed before boarding the Ship by the Pilotage 
Service, 

THE WITNESS: I am afraid I cannot 
contribute anything useful on this, 

THE CHAIRMAN: If you have a special 
question on that you might write it out and give it 
to either our counsel or the Secretary and we will 
get the proper witnesses brought. 

MR, LANGLOIS: ‘Thank you, My Lora, 

MR, JACQUES: I recall the name of the 
witness, He was Mr, Monaque, 

MR. LALONDE: No further questions, My 
Lord, 

THE CHAIRMAN: So we are passing now... 

MR. JACQUES: To Quebec~-Montreal, My Lord, 

Q, Question number 1, the development 
and changes since June, 1963 with respect to the 
number of pilots, by-laws and administrative matters 
in general, 

A, Two amendments have been made to 
the Montreal Pilotage District general by-laws since 
June, 1963, Order-In-Council PC 1964 so 20 dated 
January 10th, 1964 included the giving to the District 
Supervisor the autnoeig to fine a pilot or apprentice 
a sum not exceeding $40.00, This was just replacing 
the provision which had been taken out some time before, 

Q. Would you explain why it was taken 


out first and then replaced? 
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A, I did explain this before, Mr. 
Jacques, Do you want it again? 

Q. No, no, 

A, The amendment also raised the 
tonnage limit for a grade B pilot from 7,000 tons to 
8,000 tons, 

Another one, Order-In-Council PC 
1964 - 644, dated April 30th, 1964 concerned new 
tariff charges at St. Lambert wait wall and a VHF 
transmitter-receiver radio-telephone station which has 
been established and licensed at the Montreal Pilotage 
Office to augment the communications systems in 
Montreal Harbour and the Seaway. 

Q. It is reserved strictly for 
Montreal Harbour and the Seaway? 

A, Well, they are limited to line of 
sight. 

Q. To line of sight, but it is 
reserved for communications between the Pilotage 
Office and the Seaway? 

A. Oh, I did not say that. I said 
that it augments the communication systems. 

Q. I see, When was it brought into 
operation? 

sad I have not got the date here -- 
some time since June, 1963. 

Q. Have you evaluated the performance 
of this new station -- or rather the performance 
of the communication network since the installation of 


this new VHF station? 
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A, fs far as we understand it is 
working very well. 

MR, LALONDE: Do you know whether there 
are any plans to establish a VHF station at Three 
Rivers in Quebec pursuant to your experience in 
Montreal? 

THE WITNESS: We have not got the money 
yet, but obviously if it works well in Montreal it 
will be good for these other stations too, 

MR, LALONDE: Have you reached any decision 
in that respect, aside from the money aspect? 

THE WITNESS: I can say now, yes, we would 
like to do it, 

THE CHAIRMAN: That would be only for the 
port, VHF does not go very far, 

MR, LALONDE: Yes, My Lord, 

THE WITNESS: We would like to equip all 
stations with this equipment. 

THE CHAIRMAN: Excuse me; those amendments 
to the by-laws, are they going to be provided and 
annexed to the original Exhibit? I do not recall the 
number, 

MR, JACQUES: Yes, My Lord, it will be done, 

Q. The second question refers to 
any money spent on the construction of a wharf for 
the pilot boat in Three Rivers. 

A, Yes. During the 1956 season of 
navigation the Montreal pilots used a landing stage 


situated near the center of the harbour of Three Rivers 


- as a site from which to board ships when changing pilots. 
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Q. Do you recall who owned the landing 
stage? Was it National Harbours Board or D,0O.T, or 
Public Works? 

A, I do not remember, Late in the 
season the pilots brought to our attention the fact 
that certain work in progress in the harbour of 
Three Rivers made a change desirable in the location 
of the boarding station, They recommended that the 
new site be located at Point Des Ormes approximately 
3% miles upriver but within the limits of the harbour, 

A representative of the Department 
visited Three Rivers on March 21st, 1957 to discuss 
this move with the Montreal Pilots’ Committee and the 
Three Rivers Boatmen Limited and because the site 
which was suggested to be abandoned was an inconvenient 
one from a navigational point of view, the change to 
Point Des Ormes was supported by the Department and 
plans were made to proceed in 1958 with the construction 
of a suitable wharf. 

In the mesntime commencing May 27th, 
1957 a Notice to Mariners was issued stating that 
ships would change pilots off Point Des Ormes instead 
of at the turn of Three Rivers. It was first decided 
that the wharf would be constructed by the people th 
the marine agency in Sorel, but in August of 1958 it 
was decided that the wharf construction and dredging 
would be turned over to the Public Works Department. 

A sum of $35,000,00 was in the 1958 estimates to start 
the work, 


On July 22nd, 1959 tenders were 
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obtained for the wharf in Point Des Ormes and the 
lowest bid of $99,745.00 was accepted, Some delay 
was experienced in the construction of the wharf 
because the contractor went in bankruptcy, However, 
the wharf was competed in 1960 at a total cost 

of $99.7€2.20 including dredging and inspection costs, 

Q. Do you know if this wharf is used 
solely for pilot boats at Three Rivers or is it put 
to any other use? 

A, supposed to be for the pilot boats, 
Whether anything else ties up there we haven't heard 
anything about that. I have no information on that, 

Q. Question number three refers to: 
Any decision reached with respect to changing over of 
pilot at St. Lambert lock, 

A, You asked in this question what 
decision was reached, if any, with respect to changing 
over of pilots in St. Lambert lock, There is another 
question, question 27, which asks for the history. 

Now I will answer this question three: The harbour 

pilot takes the vessel into the lock and is paid extra 

if he has been at the wait wall, This will be explained 
in the answer to the other question, 

Q. Is that decision in accordance with 
the survey or the conclusions of the survey made by 
Messrs. J. T. R, Campbell and Company Limited? 

A, Not quite, They suggested that the 
Cornwall pilots disjoin below the lock and be paid 
extra for it, This will be gone into in the answers to 


the other questions, 
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MR. JACQUES: Might we file the survey 


report? 
THE SECRETARY: It has been filed, 

MR, JACQUES: Q, I am instructed there 
was lengthy exchange of correspondence between the 
Minister of Transport and the Shipping Federation with 
respect to the St. Lambert lock problem, Were you 
aware of that? 

A, Oh, yes. 

Q. When you deal with question number 
27, will you bring this correspondence with you so 
that if it is useful it might be filed? 

A, Yes, certainly. Would you want 
copies of it or would you want to have it read? 

Q. Read it into the record unless 
it is quite lengthy. 

MR, LALONDE: I submit it could be filed, 

THE WITNESS: We will have copies made of 
all the correspondence with regard to Lambert lock 
with the Shipping Federation, 

THE CHATRMAN: We will give it a number 
right away. 

THE SECRETARY: That will be Exhibit No, 
pS Ge Re 
~--EXHIBIT NO, 1331: Exchange of correspondence between 

Department of Transport and 
shipping Federation with regard to 
changing of pilots at St. Lambert 
lock, 

MR, JACQUES: Q. Would you have any with 
the various pilots on the same subject? 


A. Oh, yes. We must have those, This 
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1 is quite voluminous, 


2 THE CHATRMAN: Is the case settled now? 
3 THE WITNESS: Yes, 
& THE CHATRMAN: Im that case we could have 


5| the file, 

6 THE WITNESS: Yes. A the files are at 

7| the disposal of the Commission, You would not need 

8| this immediately? 

9 THE CHAIRMAN: No, 

10 MR, JACQUES: I am advised, My Lord, that 
11/ this problem will be reviewed again, I have here a 

12| letter addressed by Mr, J, R. Baldwin, the Deputy 

13| Minister, to the Chairman of the Pilotage Committee, 
14 "I acknowledge your letter of July 3rd, 1964 addressed 
15] to the Minister in reply to his letter commenting on 
16/ the number of points arising from the recent amendment 
17 to the Montreal Pilotage District by-law which dealt 
with pilotage at St. Lambert, P.Q@, I have noted the 
observations contained in your letter and confirm our 
intention to review the matter of pilotage at St, 
Lambert lock before the commencement of the 1965 
season of navigation, " 

THE WITNESS: But it is settled for this 
year, My Lord, 

THE CHAIRMAN: So I think that some of us 
will have to review the file and find out what is 
pertinent for us, We will do that at a later date. We 
will file it under 1331 which you have just mentioned, 

MR, JACQUES: The next question, number 4H, 


is: Was underkeel clearance for Montreal changed since 
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June, 1963? 

A. Yes, there was a change effective 
April 2nd, 1964 and unless it is required to be 
read into the record I might file the teletype sheets 
giving the figures, I don’t know if it has 4 number, 

Q. Has the underkeel clearance decrease 
or increased? 

4, Decreased, I think, 

THE CHAIRMAN: Those are only a few lines 
and I think you might as well read them in the record 
so we won't have to look them up. 

THE WITNESS: Well, these are the changes 
which have been passed to us by the teletype from 
Montreal: Ships of beam up to 55 feet with approxi- 
mate dead weight up to 8,500 tons new clearance is 
2 feet; the old clearance was 2 feet 6 inches, Beam 
55 to 65 feet, dead weight 8,500 to 13,500, new 
clearance 2 feet 3 inches; old clearance 2 feet 5 inches), 
Beam 65 feet to 75 feet, dead weight 13,500 to 18,500, 
new clearance 2 feet 6 inches; old clearance 3 feet, 
Beam 75 feet to 85 feet, dead weight 18,500 to 23,500, 
new clearance 2 feet 9 inches; old clearance 3 feet 
3 inches, Beam over 85 feet, dead weight over 23,500, 
new clearance 3 feet; old clearance 3 feet 6 inches. 


That is all the information. 


Q. So it is a 6 inch reduction generall 
speaking? 

A, Approximately, yes. 

Q. Do you know if this is of a 


permanent nature? Or temporary, owing to the shortage 
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of water in Montreal harbour? 

A, I think this would have been due 
to the shortage of water, 

Q. You don't know whether it is 
going to be maintained at this level henceforth? 

A, This would depend upon the 
deliberations of the Committee that decides on this, 

THE CHAIRMAN: What is this Committee? 

THE WITNESS: Committee of the Board of 
Trade of Montreal who instruct the Port Warden in 
this matter, 

THE CHATRMAN: Pursuant to their powers 
that they have by statute? 

THE WITNESS: Yes. 

MR. JACQUES: Q. The next question refers 
to the office of Port Warden in Quebec and Montreal, 
Those two offices are under special statute and they 
are the only ones in Canada being covered by special 
statute now. I understand that representations were 
made in order to bring Port Wardens, at least in 
Quebec, under the general law? 

A, I don't recall this, Mr. Jacques, 
As far as we know the situations have been satisfactory 
to all concerned, 

Q. Now question number 6 deals with 
the proposed bridge at Three Rivers, You have heard 
the evidence given by Mr. Land this morning and would 
you have anything to add in this respect? 

A, This question is: Give all avail- 


able information concerning the proposed bridge at 
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Three Rivers, particularly with respect to studies on 
Suitability of site, All I can say on this question 
of location is the Three Rivers bridge was examined 

in detail by officials of the Department of Transport 
and Public Works as well as a special consultant hired 
for this purpose and the views put forward by the 
pilots on the guseuten of location and relation to 
pilotage were carefully considered in this and were 
examined as well by the Minister when he dealt with 
the Department and the consultants. In this connection 
it was recognized that the location of the bridge 
might have some effect on pilotage and if this turned 
out to be the case it would be necessary for the 
Department to take appropriate action to deal with the 
situation, That is all I can say about this bridge. 
CROSS-EXAMINATION BY MR, LALONDE: 

Q. Is it not a fact that the pilots 
were not consulted previously to the decision being 
announced as to the site but only the pilots having 
heard about this through public media then made 
representations to the Pilotage Authority? 

A, I believe this is the case. 

Q. Now I am sorry to come back to a 
question mentioned before, but has any consideration 
been given by your Department to establish underkeel 
clearances in the other harbours in the Montreal 
District other than Montreal Harbour itself? 

A, No, 


Q. Have you any knowledge of the 
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representations being made by pilots in the Montreal 
District to that effect? 

A, Yes, 

Q, And what is the reason why you 
would take the stand that as a Department that no 
such thing should be done? I understand that there 
has been a policy decision on that matter and that the 
policy followed in Montreal will not be followed 
elsewhere? 

A. As I recall there is no statutory 


way in which we can do it. 


Q. At the present time? 
A. Yes. 
Q. I understand that no consideration 


has been given to amending the relevant Acts so such 
power could be given to other Port Wardens or other 
Authorities? 

A. No. 

Q. Do I understand you to say it 
has been decided not to do anything about it? 

A, It was decided when the request 
was made that we would not do anything about it now 
anyway. Now if interested people would make pressure 
on this ok of course pilots are not the only people 
interested in this. 

Q. Yes; but did you have any objection 
to such a scheme being implemented in Montreal? 

By No, I don't think so, If it is 
good in Montreal it would be good elsewhere, 


Q. T understand the only reason the 
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thing was not proceeded with was you did not have 
authority under any Act to do it? 

A, I would not say that is the only 
reason it was not done, It is the reason why it 


was not pursued at the present time, 


Q. What was the reason why it was 
not done? 
| A. I beg your pardon? 
Q. What was the reason why it was 


not done if it is not only because of the fact -- 

A. If it was not pursued it was 
not done, 

Q. I asked for the reason why it 
was not pursued? Is it because you feel it is not 
worthwhile or ee a bad idea? What is the reason? 

A. Here again you hit me on something 
I don't recall. I don't recall the details of the 
representations now. 

Q. The representations, if I may 
refresh your memory, were that there should be 
provisions in the harbours of Sorel and Three Rivers 
in particular 3 at least these two ports oe there 
should be provisions which would establish under some 
Act underkeel clearance for vessels like in Montreal 
harbour because the pilots complain once in a while you 
do have ships that are overloaded and were really 
scratching the bottom from the start. 

A. I don't know what was done on this 
now. I can't remember, 


Q. Will you check on this matter? 
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THE CHAIRMAN: There was evidence to the 
effect that if ships were deep to the limit of 
clearance in Montreal and they would go to Sorel 
and pop again, 

THE WITNESS: I would like to look it up 
in the file, 

MR, MacGILLIVRAY: Is this a representation 
made before this Royal Commission? 

THE WITNESS: To the Royal Commission, you 
mean? 

| MR, LALONDE: It was made to the Department 
itself, not to the Royal Commission, It may have 
been raised before the Royal Commission, 

THE WITNESS: It was raised before the 
Royal Commission was SrAnten 

THE CHATRMAN: That will be all for today, 

I think, 


MR, JACQUES: The next question is very 


short, question number 7. Do you think we have time 


to answer that question before we leave? 

THE WITNESS: Well, it is going to take 
several minutes, 

MR. LALONDE: I have questions on both 
of them, 

THE CHAIRMAN: All right. We will adjourn 


until tomorrow morning at ten o'clock, 
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---On commencing at 10:00 a.m, 

MR, JACQUES: My lord, I have now the 
minutes of meetings of the local pilotage committee 
for the District of Quebec to which the witness has 
added in red ink the requested information, to wit, 
whether the recommendation was followed and if not, why 
Not. 

I note that in one case it was not followed 
because of legal advice to the contrary, It was 
coneurred in and action taken accordingly in another 
case, In one case action was postponed pending civil 
litigation. This exhibit was given a number yesterday. 

THE SECRETARY: Yes, Exhibit 1321. 

MR, JACQUES: And since names are mentioned 
in these minutes, it is filed under the semi-confidential 
basis. That is, counsel Will have access to the 
documents, but not the public dn general. 

I have been supplied, my lord, with the 
amendments to the Montreal Pilotage District general 
by-law mentioned by the watness yesterday, and these 
might be attached to the exhibit already filed as the 


general by-law file. 
CAPTAIN SLOCOMBE, sworn 


DIRECT-EXAMINATION BY MR, JACQUES: 


Q. Now, captain, we had reached yesterday 
question No. 7, explanation of reasons for creation of 
position of regional superintendent. 
A. Yes. In view of the increasing 


complexity of the administration of pilotage on the St. 
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Lawrence, and the increasing tendency of the pilots 
to approach the officials in Ottawa, it was considered 
desirable to have a senior technical officer stationed 
in Montreal who would coordinate the work. 

It was hoped that this decentralization of 
authority to deal with every day problems would make 
for greater efficiency.” 7” 

Q. When you say a technical officer, do 
you mean of civil service rank? 

A. I think we might take it in the general 
sense this would be a master mariner and not 
administrator. 

Q. It was decided to create this position 
as a result of the fact that pilots were approaching 
Ottawa directly on matters? 

A. This Meu partlyoiti,” Mes Jacques > The re 
were other reasons. There was the difficulty -- and 
this, incidentally, although I haven't this note here 
I recall that this weighed very heavily in the case, 
the fact that there were casualties occurring and it 
was necessary for there to be as close to the spot 
as possible a technical officer who could go and 
4{nterview the master and assess the causes of the 
casualty immediately. The supervisors at Montreal 
and Quebec were not technical men -- in Montreal 
particularly, were not technical men -- and it was 
felt we should have somebody who would at the same 
time oversee the three districts. 

The duties of the regional superintent 


were set as follows: 
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Jacques 


To exercise general supervision over 
all aspects of pilotage and marine 
reporting ee eee -- what used 
to be called the signal station -- in 
the various pilotage districts of 
the St. Lawrence River from Cornwall, 
Ontario, Seaward to Les Escoumains, 
Quebec; 
To be responsible for the efficient 
operation of all phases of this work, 
including ee ones of pilot 
boats, dispatching of ships' pilots, 
reporting movements of vessels, 
collection and disbursement of 
pilotage fees; 
To be chairman of committees appointed 
to examine candidates for pilots' 
licences, and to inquire into and make 
recommendations on various problems 
affecting efficient operations; 
To review pilots! casualty reports 
and submit memoranda thereon, 
assessing the circumstances. 
These were the terms or the duties of the regional 
superintendent. 
Q. Was a by-law adopted by the Pilotage 
Authority with respect to the office of regional 
Superintendemtn? 
Bs. In what sense a by-1aw? You mean a 


by-law of the district? 
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Q. He was given authority by terms of 
reference and it appears that no by-law of the district 
or any other by-laws for that matter --- 

Ly I think there was, Mr. Jacques, In 
revision of by-laws we amended the definition of 
supervisor I think. 

Q. I atana to be correctal m that, but I 
don't think the regional superintendent's duties are 
outlined in any of the by-laws? 

A. Oh, no. No duties would be outlined 
any more than my duties are outlined in any by-law. 

Tne supervisors! duties are still set out there, and 
the regional superintendent I think could be considered 
as a senior representative or representative of the 
Pilotage Authority senior to the district supervisors. 

Q. Well then, he was given power to review 
the decisions of the local supervisors by his terms of 
reference, was he not? 

A. That: is correct, 

Q. And yet the local supervisors hold 
their authority under a by-law, adopted by the Pilotage 
Authority, and confirmed by the Governor-in-Council. 
How could you appoint an officer of the department 
to supervise or reform decisions of any officer who 
holds his authority under an Order-in-Council? 

A. I don't quite agree, Mr. Jacques. The 
supervisor's position is not set up by the by-law. 
There is a clause in the by-laws which gives the 
Supervisor certain powers, if 58 like to call it that, 


but it is not under the by-laws that the supervisor 
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is appointed. He is appointed under the Civil Service 
Act. 

THE CHAIRMAN: Let us put it another way. 
The powers of the Authority are those set in the by-law. 
Nothing else, Under section 329 the Authority has the 
power to make by-laws for this and that, and when it 
is done with Privy Council approval, that is the end 
Of+ Lis That is the charter of the authority for that 
district. Then the Authority before doing anything 
have to have Privy Council approval. Even for 
spending money. That.is section 328... Therefore, 
Should the Authority wish to delegate any part of its 
authority, it is said in 327, paragraph 2, it has to 
be by Order-in-Council, whether it is to the superintendent 
or to somebody else. 

Either the regional superintendent is only 
an advisor or an employee of the Authority, but having 
no power of his own -- then that is all right, he is 
just an employee, but if he has to have power of his 
own delegated from the Authority, there has to be an 
Order-in-Council. 

MR, MACGILLIVARY: The definition of 
Supervisor in the by-laws themselves where the 
supervisor gets his powers, "supervisor" means 
supervisor of pilots or a person authorized to perform 
any of the functions of the supervisor, Therefore 
it is possible under that by-law to authoriZe the 
regional superintendent to perform any of the functions 
that are by by-law given to the supervisor. 


THE CHAIRMAN: Provided it is clearly 


fact une ; neg 


yaw “Dsiyone if Jog eer 98r | AMAT ARS oe. . ae Fe 


td mkd . a, oe R082 O48 BILGE onldun edd 46 ert ie Ie 


= 7 hd 
4 7) ? 4 oz 


AM Baw yawn: sty 2 1 swokiaee webot. eae ariiiisou 7 
\ ; it ; 
h Bh avec» dee otady Deo eka sot sealed elem of name ae y 


he ; « 
a * i ? 4 e * ae Pr 5 ee od s ~ aot 
was a SS » 4 OVO BGS 1 comin. YViirTs of WE LE A oe 17H eb. } 
¥ if f : . < 
{ orl a= 
co ter ay is ic & Itento edd ef JedT i#2 Ae is. 4 
: f “= 
vi ’ 
e 4 + ? ; = ‘ “ 
eit rE TOs netk : ry . « IsiuvesLse e tJ 
a 
i: Tn ae oe ee ol ‘ - _ 
iy ph bid BART ait) auf - Vv A yi ey ae Sra Hf SV AI ch ; 
- E . iw 
aii % TYy ' : wie ab ineae me? 7 7. ok i" a a * ~a 
Ps 7 F P eh el 2AV OBS Cs wR t ‘ ¥ oor sclhagegs |. , " ; 
= 5 ,- 38 


9o..0%eN > MHQSCISCH, OF deiw yelwdiwA) ets. bi tinge ia 


oa 7 8 dqstneteg (TSE al Bie eh Ob vata Sana ret 


‘ i io 3 
ob 
cl | 
as eale.vbodengs. oF) ae 
o 
; 
‘ ] { f ~ es p §- iy L me 
ny ‘ t , ' iS ¢ ‘ 
< - ' J 4 ‘ i - ro F 
i] 
0 
e Vind . r 
r¥ F ig aa ti I ij aA G or 


~ ‘ 
f + nll a t * eon § 2 
: | * ai + i477 4, 849 oR 
r 
Fi 
r n 3 
‘ L SEG (le ae §) ie 
: ; ~~ 
* ~~ + , ? a ' 
- ‘ a otal 
~~ 
4 
> ¢ « a | a 7 
wie Ita vi . LG ,’ i Toad Va ais 
pa . : 
‘ Lm | 
: eg 4 ; ‘ vite i e — ' bk ff ts ‘ im te BS a+» I 
, j i oe Zeaog Ga e20Q TOSCVURILS 


SOOIRH OM ot s 6. & 168kg to pena. 
Sto Tae wwalyi owe, si? a enw t Toutes tS Yan” 
ts Win? ee 


al J? 


' Seif vere av we l=vd! a act? xobone: unpoe cent el ~, 


Vee : yin 


_eaoLwoRg?: Bate 7 wa erie oy bien 


“weks ae ney 


ae 
pS 


18211 


ANGUS, STONEHOUSE & CO. LTD. - 
TORONTO, ONTARIO S i oc ombe ? a ir ex 
Jacques 


indicated in the by-law because 211 the extra power 
has to be done by specific definition of power 327(2) 
where it has to be done by Privy Council order. 

MR. MACGILLIVRAY: Paragraph 10 of section 
2 of the Montreal district general by-laws does 
contain that definition, so that aie Re in the by-laws 
power is given to the supervisor, the Authority can 
authorize the regional superintendent to perform that 
function. 

THE CHAIRMAN: When he has a delegation of 
power it is an exception and the exception should be 
approved, 

MR, JACQUES: Moreover, my lord, I might 
point one of the functions of the regional superintendent 
was to review the decision of the supervisor, to 
control the duties performed by the supervisor, and 
how could the supervisor review his own decision under 
the by-law? 

MR, MACGILLIVRAY: One of the functions of 
Captain Slocombe is to review the decision of these 
people. 

THE CHAIRMAN: As advisor. As advisor to the 
Authority because Captain Slocombe's decision would 
have absolutely no weight except it is the Authority 
who could say it is going to hand out the decision, 
but not Captain Slocombe, because the function of 
Captain Slocombe is not in the by-law anywhere, 
However, when powers are delegated to someone, there 
is even a question as to whether the Authority could 


review the decision afterwards because they have 
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ANGUS, STONEHOUSE & CO. LTD. Slocombe, dir-ex 
TORONTO, ONTARIO 
Jacques 
delegated it, and no power being kept -- well, maybe 


it is delegated, and that is all. 

MR, JACQUES: Being mentioned in the law. 

THE CHAIRMAN: This is one of the bigger 
problems. 

MR, JACQUES: Officially Captain Slocombe 
is in pilotage non-existent. 

THE CHAIRMAN: He is there as an advisor. 

MR. JACQUES: The Deputy Minister, minister 
replacing the Minister of Transport when the Minister 
of Transport is out of town or away, and the local 
supervisor. 

THE WITNESS: I don't recall that this 
question has ever been raised before, my lord, 

MR, MACGILLIVRAY: I don't either. 

THE CHAIRMAN: It is very clear in 327, 
paragraph 2, it can delegate, but whatever it does 
delegate has to be by Privy Council order. 
CROSS-EXAMINATION BY MR, LALONDE: 

Q. I noticed in the second part of the 
terms of reference what you have just read, I 
understand these were instructions which were given 
to the supervisor, or what were you reading from? 

A. This would be the advertisement, 
civil service advertisement for the job. 

Q. I see. Was this definition done by 
the Pilotage Authority or by the Civil Service 
Commission? 

a Civil Service Commission. 


Q. The definition of the terms of 
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Lalonde 


1 reference was made by the Civil Service Commission? 
Q A. This would be correct. 

3 MR. JACQUES: Therefore the Civil Service 
4 Commission granted the power to an official of the 

5 Pilotage Authority. 

6 THE CHAIRMAN: No, we have to make a 

7 distinction between powers and duties. Duties 

8 could be the duties of an employee, and power, that 
9 is something that is possibly deciding, giving a 

10/ final decision. This is different. The Authority may 
11| have plenty of employees, but those who could give 
12| this decision would be those who have those specific 


13 powers by by-law. 


14 MR, LALONDE, Q: ‘The second part which 
15 I have just referred to -- I started to ask another 
16 question and I changed on the way -- includes 


17 responsibilities which to me would appear to be those 
18 of the local supervisor under the by-laws; isn't 
19| that correct? I read, for instance, Montreal 
Pilotage by-law, section 3, 
"The supervisor may make 

orders for the effective carrying 

out of this by-law, and without 

limiting the generality of the 

foregoing, may make orders with 

respect to (a) the conduct of 

pilots and apprentices; (b) use 

by pilots and apprentices of 

buildings and premises and (c) 


the attendance of pilots and 
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apprentices before the supervisor." 

THE CHAIRMAN: That is the powers, 

MR, LALONDE, Q: Yes. There is a general 
term which says "for the effective carrying out of 
the by-law" he may make orders to that effect. So 
the second paragraph reads darcnuttas Go the effect 
that the regional siperintendent would be responsibile 
for the efficient operation of the pilotage district; 
is that correct? 

A. Yes. In our idea, in our view of it, 
rightly or wrongly we felt that the local supervisors 


were responsible to the regional superintendent, 
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Q. Now why was it --- 

A. But I may say, excuse me --- 

Qo T yes? 

A. I may say that I think -- and Captain 
Jones will correct me if I am wrong -- that when 
any order is put out it is signed ay the supervisor. 

Q. Well, this we may check, 

A’ There might be exceptions but I think 
that generally speaking it is the local supervisor 
who signs notices to pilots and so on, 

Q. I am instructed that several notices 
to pilots were signed by Captain Catinus or Captain 
Gendron when they were there, You might check in 
your records at the local office in Montreal for 
instance, 

A. A would not doubt if at all. It is 
quite possible, because, as I say, this point has 
never been raised. 

Q. I would like to know why you felt it 
necessary, since you had there a local supervisor, 
for instance in Montreal, to appoint a regional 
superintendent who would be also responsible for the 
efficient operation of the district -- which in effect 
meant two officers, with a senior one, theoretically 
for filling the same function. I fail to see how this 
could really affect the decentralization since the 
power was already there locally with the local 
Supervisor. 

vs Well, it has been found by experience 


that the local supervisor needed a lot of guidance, 
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particularly in technical matters, 

Q. I see, so would it not be fair to say 
that the main reason for the appointment of a regional 
superintendent was the fact that your local supervisors 
did not have enough experience and technical knowledge 
to properly fulfill their funetions? 

A. If those functions included assessing 
casualties and technical work, this is correct. I 
may say that the local supervisor whom we are thinking 
of at the moment was appointed at the request of the 
pilots. 

Q. How many years ago is that? 

A. It is a number of years ago now, but 
certainly he was appointed at the time --- 

Q. Twenty or thirty years ago? 

te Oh, no, not as long as that, He was 
appointed because he was the one who knew the 
considerable intricacies of the dispatching and so 
on, 

Qt Yes, and was he appointed by the Civil 
Service Commission? 

Re Oh, yes. 

Q. I understand no pilot was on the 
board appointing the local supervisor in Montreal? 

A. Of course not. 

Q. I submit to you that this was a 
decision of the Civil Service Commission period? 

Ax Oh, yes, but the recommendation was 
very strongly following the wishes of the local 


pilots. 
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Q. Well, even’ then I am sure that in the 
Civil Service these civil service examinations are not 
dependant upon who recommends him? 

A. Exactly. 

“i When you say "exactly" you say "exactly 
no"? 

AY Exactly no, they are not depencant 
upon who recommends him, But a decision is made as to 
the suitability of a certain person and all things 
are taken into consideration. 

Q. We are not referring to Montreal only 
-- you had a local supervisor in Quebec, did you not? 

A. This’ is correct, 

MR, JACQUES: He is a superintendent in 
Quebec, 

MR, LALONDE: Excuse me. 

THE WITNESS: He was superintendent before. 

MR, LALONDE, Q: Before? What is he now? 

A. He is a local supervisor now. This 
is! Just a-aifference in terms. 

MR, JACQUES: I am sorry; he is still named 
"superintendent" in the by-laws. 

THE WITNESS: Well,the by-laws have not been 
changed since the name was changed. 

MR, LALONDE, @: ‘Then whatever is the 
name, you still have a person who fulfills the function 
of the superintendent or the supervisor, but 
technically it is still the superintendent in Quebec? 

a Yes. 


Q. You had one when you appointed the 
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regional superintendent? 

A. Yes, 

Q. You had a man in Quebec? 

A. We had a man there, of course, but 
what --- 

Q. Why did you feel it necessary to 
appoint a regional superintendent having authority, 
if I may use that word, over the local superintendent 
in Quebec? 

A. Because perhaps, as it transpires now, 
owing to a misconception, we understood that the 
officials in Ottawa had control over the local 
supervisor and this new appointee was to be, as it 
were, an extension of the Ottawa staff. 

THE CHAIRMAN: Excuse me, I do not want to 
confuse you with what I said. What I said was just 
for the powers that were delegated. But mind you, when 
they read the by-law, there are very, very few -- 
almost none. All the other functions the regional 
superintendent, the local supervisor has are very 
few. The other functions he has are duties from 
the Authority. He is just an employee, but he has 
those powers of management. He has powers to take 
somebody off the list. He has --- 

MR. LALONDE: ..To fine. 

THE CHAIRMAN: Powers to fine in some cases, 
not in all districts, That is about all. He does 
not even have power to make an inquiry. If he makes 
an inquiry he is acting solely as a representative 


of the Authority. So therefore he is the Authority. 
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1/ It is just that he cannot sign his name as an 

2 individual. He is just going to sign for the 

3] Authority and pass it over. 

4 MR, JACQUES: And moreso, my lord, with 

3 respect to casualties. The oniy authority the 

6 supervisor has is to receive a report of the pilot. He 
if has no further authority at all. In your by-laws 

8 it is not provided anywhere that the pilotage 

9| authority qua pilotage authority can hold an inquiry. 
10 THE CHAIRMAN: This is another question. We 
11/ will come to that later. 

12 MR, JACQUES: You must therefore proceed 

13|| under the sections of the Canada Shipping Act providing 


14/ for an inquiry. 


15 THE CHAIRMAN: There is a further question 
16 on that later on, so we will come to that later, 
7 MR, LALONDE: Q: Now if we may come back 


18 to our more pedestrian point, is it not a fact that 
19 you felt it necessary to appoint the regional 
superintendent over the local superintendent even in 
Quebec because you felt that your man in Quebec did 
not have enough experience, knowledge and ability to 
do his job properly under the by-law? Would it be 
fair to put it that way? 

A. Under the by-law? 

Q. Yes. In other words that your man 
in Quebec was not quite competent enough to be left 
alone with all these duties locally? 

A. In the technical sense, no. 


Q. What do you mean by "technical sense"? 
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A. Well, I mean he could not inquire into 
a casualty and give an assessment of what had been 
done -- of the cause of the casualty. 

Q. Yes, but still if you refer to the 
second item in the terms of reference, these do not 
deal mainly with technical aspects. Would you read 
the details again? 

A. The last one is "to review pilots! 
casualty reports and submit memoranda thereon 
assessing the circumstances", 

Q. yes, but I am referring to the second 
paragraph in the terms of reference where it has 
duty in connection with pilot boats and -- what is it? 

A. "All phases of this work, including 
the operation of pilot boats, dispatching of ships! 
pilots, reporting movements of vessels, collection and 
disbursement of pilotage fees; to be chairman of 
committeee ---", 

Q. Okay. For instance, is it not a fact 
that the collection and disbursement of pilotage dues 
is specifically the responsibility of the local 
supervisor under the by-law? 

A. Yes, but, as I say, our view was that 
the local supervisors were responsible to the regional 
superintendent, Now if the whole basis is wrong, 
well then, the whole thing is wrong. 

Q. Well, I am not putting the question at 
all in legal terms. The question I am asking you is, 
is it not a fact that you appointed this regional 


superintendent to be responsible for ail that because 
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you did not feel your men, your local supervisors, were 


? 
competent enough to do the job properly? 

A. I would not say that -- not ina 
general sense like that, They were both doing a good 
job as far as things were going normally. But we 
needed somebody down there closer to the scene of 
action so that they could get there faster and 
somebody who would be, as I say, an extension of the 
departmental headquarters, 

Q. But your local supervisors were 
responsible for the efficient operation of all phases 
of pilotage, like the operation of pilot boats, the 
dispatching of ships' pilots, the reporting of 
movement of vessels, collection and disbursement of 
pilotage fees? 

A. Yes. 

Qe Correct? 

A. That is so. 

Q. Why did you hand this responsibility 
to the regional supervisor? 

A. These responsibilities that you have 
mentioned, as set out in the by-laws, continue / to be 
the responsibility of the local supervisor, put in 
our view, as I said, the regional superintendent was 
to be a senior superior officer to these local 
supervisors. 

Q. In effect you had two men responsible 
for the same job except that you had defined in your 
mind one as superior to the other? 
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1 Minister is responsible for what I do. 
Z S. And in that particular field of the 
3 general operation of the district the regional 
4 superintendent would have been in effect reviewing 
5 theoretically everything that the local supervisor 
6|| would have done? | 
7 A, Yes. He would be in the same position, 
8| I would say, as the regional director in the air 
9 services for instance. We have this delegation of 
10 authority over the regions. 
11 Q. How could this affect decentralization? 
12 A. We hoped it would enable less of these 
13 contentious problems to come to Ottawa. I am afraid 
14 it did not work that way. 
15 THE CHAIRMAN: Maybe the reason was that 
16/ he had no power to decide? 
17 MR, JACQUES: I do not think the Department 
18 realized it until today. 
19 THE WITNESS: I do not think this was ever 
considered, that it was necessary to have the power in 
that sense. But certainly if the regional superintendent|'s 
decisions had been accepted by those concerned, then 
we would have been very delighted, but neither the 
Shipping Federation, the shipping agencies, nor the 
pilots would accept an unpopular decision either way. 
If there was anything they did not agree with they 
telephoned to Ottawa, Well, in this matter we cannot 
help ourselves, 

MR, LALONDEA Q: I presume that in your 


mind the function of regional superintendent was pretty 
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important; is that correct? 

A. Oh, yes, as a help to the headquarters, 

Q. Now would you tell me for how long the 
function of regional superintendent has been vacant 
in Montreal? 

A. It is several months. 

Q. You would not have that in your 
records before you, as to how long? 

A. No, we have not. It is since Captain 
Catinus was brought up to Ottawa tc be investigations 
officer. 

Q. Yes. In effect is it not correct 
to state that at least since the opening of navigation 
of this year there has been no regional superintendent 
in Montreal? 

A. This is correct. 

Q. And it would probably be around February 
or March that Captain Catinus moved to Ottawa? 

A. Possibly. I do not know what hangs on 
it, but --- 

Q. That is not your problem. Have you 
noticed a substantial decrease in the efficiency of 
the operation of pilotage this year up to date due to 
the absence of the regional supreintendent? That is 
what hangs on it. 

MR, JACQUES: What aspect of pilotage? 

MR, LALONDE, Q: I do not know -- the 
general operation, the administrative aspect of it -- 
the functions of the local supervisor. 


A. Well, there have been far more frequent 
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telephone calls and visits between Ottawa and 
headquarters, But this is not to say there is a 
reduction in the efficiency. It is merely that we 
have had to do without the services of the regional 
superintendent. Just as I have been travelling 
around with the Commission and they have had to do 
Without me in Ottawa. I might say we are redundant. 

Q. Did you notice a substantial decrease 
in the efficiency of the Department --- But I will 
stop my question there, 

---(Laughter ). 

Q. But in effect have you been able to 
assess any decrease in the efficiency of the 
administration in the districts of Quebec, Montreal or 
Cornwall during this season? 

A. No, but we ee exercised supervision 
from Ottawa, as we did before. 

Q. Would it be fair to say you also 
exerted close supervision even when the regional 
superintendent was there? 

A. Yes, as far as he needed to be. 

Q. Would it not be fair to state that what 
has happened this year in effect is just the abolition 
of one further step in the decision-making process 
in the sense that you might have speeded up the 
efficiency, increased the efficiency of the Department 
by the fact that the position was not filled? 

A, Are you suggesting that it would have 
been better if there had been no regional superintendent 


Q. I am asking the question --- 
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MR, MACGILLIVRAY: In the same way as it 


would be more efficient if you had all local 
supervisors report directly to the Minister? 

THE WITNESS: Yes, this is what I had in 
mind, 

MR, LALONDE: I am glad to know, my lord, 
that this is the view of the Department now, 

THE WITNESS: It is purely a matter of 
practice. Even now while we are sitting in this 
court room the work of the pilotage division has to 
go on and it just means the people who are left 
behind are doing more work. 

MR, LALONDE, Q: Did you try to recruit 
another regional superintendent? 

A. Oh, yes. It is a matter of civil 
service competition. 

Q. Do you any solution in sight to this 
problem of appointing a regional superintendent? 

A. Solution? 

Q. Well, do you see a new appointment 
coming in the near future or is it a matter of several 
months? 

A I do not know. It is usual with 
Civil Service appointments, It takes a long time. 

Q. You said that you had had several 
phone calls and communications with the local 
authorities in Montreal and Quebec this year. Is it 
not a fact that also your local supervisor in Montreal 
was absent due to illness ‘on several occasions this 


year even in Montreal? 
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A. This is correct, 

COMMISSIONER SMITH: Captain, with regard 
to the value or otherwise of the regional superintendent, 
Captain Catinus in his evidence in Montreal said this: 

"Decisions at headquarters 

are not always sovtraine to his 

recommendations,” 

I suppose that is in the natural course of human 
differences of opinion and that, but in a general way 
did you find that it was of particular value to have 
him there? He says his recommendations are not 


always accepted, 
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1 THE WITNESS: Oh yes, sir, definitely so 


2 if he is doing a good job but just the same as my 

3 recommendation is very often not accepted they have to 
be reviewed and there are differences of opinion 
naturally between person and person but we have told 
the regional superintendent when he was there and 

also the local supervisors to be in touch with us 
whenever they are in doubt, 

COMMISSIONER SMITH: The reason I asked the 
question is this: There is a bit of inference there 
that his recommendations are usually accepted. He 
Says they are not always accepted. 

THE WITNESS: This .is correct, 

COMMISSIONER SMITH: There is an inference 
that he did supply information and recommendations 
that were acceptable to the Department. 

THE WITNESS: Oh, yes, of course. 

COMMISSIONER SMITH: So that in that sense 
he was of particular value as a regional supervisor. 

THE WITNESS: Yes, sir. Of course we 
would still like the theoretical situation to exist 
that he would make these decisions and we would not be 
brought into it at all. 

CROSS -EXAMINATION BY MR, BRISSET: 

Q. Captain, when was the first regional 
superintendent appointed and took office? 

A. I am afraid, Mr. Brisset, I cannot 
answer that question now. If it is important I can 
find out for you. 


Q. At the time at all events the first 
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regional superintendent was appointed I understand 

-- if we may use the name and I see no reason not to 
do so -- that Mr, Melanson was supervisor in Montreal 
and Mr. Hamel was supervisor in Quebec? 

A. Correct. 

Q. And neither had nautical experience, 
they were not masters or seafaring men with technical 
knowledge? 

Ne: Correct, 

Q. That is what you implied in your 
evidence previously that this was the type of knowledge 
that they lacked and this brought the Department to 
appoint-regional superintendents. 

A. this is ‘correct. 

Q. And these regional superintendents were 
nautical men. I understand there was Captain 
Gendron and then Captain Catinus? 

ho. Righnyw 

Q. Two masters. 

A. That is) correct. ; May I interject here 
that I wish to stress that we were not dissatisfied 
with the services of Mr. Hamel or Mr. Melanson in 
Montreal. I wish to put this on record, It was 
my recommendation that Mr. Melanson was appointed and 
I felt it was a good thing. I used the knowledge 
I have of Mr, Melanson in the hope there would be 
peace in the family afterwards. 

Q. In other words, they were quite 
Suitable in certain fields but they had limitations and 


therefore were not suitable in other fields? 
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Brisset 
A. This is correct. I think this would 


be evident to the Commission in the appearances these 
gentlemen made before them, 

Q. We have evidence, if I may point it out 
to you, at page 9671 of the English text, that Captain 
Gendron was appointed in deptewbery1959 and resigned 
in December 1961 and I would assume that Captain Catinus 
was appointed shortly after December 1961. Would 
that be correct? 

A. Yes, as soon as the competition would 
have been held, 

Qe Would it be fair to say, Captain, that 
it was because of the limitations in certain fields 
of the supervisor or superintendent that they were 
never appointed to chairs, for instance the meetings 
of the advisory committee but rather the regional 
superintendent was appointed to chair these meetings. 

A. This was correct, Mr. Brisset. 

Qe Because at these meetings there were 
technical matters that were reviewed which required 
particular knowedge? 

A. This is correct. The representatives 
of the Shipping Federation were technical men. The 
pilots, of course, were technical men. It was 
appropriate the chairman should be someone with 
technical knowledge. 

Q. Now, captain, you have made a rather 
broad statement to explain why the appointment of 
the regional superintendent did not produce the result 


that you expected and you stated that the regional 
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Superintendent, amongst other things, did not get the 
support of the Shipping Federation. 

A. I did not exactly say that, Mr. Brisset. 

Q. Correct me. 

A, There’ isreaciittle diiference. I said 
the Shipping Federation would not accept necessarily 
the decision of the regional superintendent if it was 
not pleasing to them. 

Q. I am advised, captain, that Captain 
Gendron in fact had more support from the Shipping 
Federation than he had from the Department of 
Transport. Would that be correct? 

A. Possibly this may have been the reason 
why some of his recommendations were not followed. 

Q. So actually to continue my line of 
questioning if the appointment of the regional 
superintendent did not produce the results that you 
expected it was more because the Department did not 
share the views of the regional superintendent rather 
than that he did not get the support of the Shipping 
Federation. 

A. Oh, not necessarily, no. 

Q. I am a bit at loss then to understand 
why it didn't work. 

A. For one thing the Shipping Federation 
were not the only parties involved in this. The 
pilots were involved too and this is the job of the 
Department and the Pilotage Authority to preserve this 
delicate balance. 


Q. And then to go against the views of the 
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regional superintendent and support the pilot, that 
was more the tendency of the Department at that 
time? 

A. Generally speaking? 

Q. I don't know, 

A. Definitely not. 

Q. Well, it does not seem anybody ever 
agreed from what I hear at this time, 

A. I think that is rather a wide statement, 
Mr. Brisset. 

Q. One of the duties of the regional 
Superintendent you have told us was to review the 
casualty reports when there was a casualty report of 
the pilot particularly since he was a technical man and 
was on the spot. Is that right? 

A. He was relieving us of the first 
scrutiny of these casualty reports. The casualty 
reports are made to the local supervisor who in the 
case of the good man who we have there was merely 
stating what the pilot said without any attempt at 
assessment of whether he was in error or whether he had 
done right or wrong. The Superintendent helped us 
by giving us an opinion, an assessment of those 
discussions which he had with persons on the spot and 
masters of the ship and so on. 

Q. In other words, the regional 
superintendent as soon as a casualty happened would 
have a report from the pilot and would go on board and 
try and find out what the facts were to a certain 


extent. 
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Re He was supposed to go on board as soon 
as he could and get the master's story of the case, 

Q. When you say the "master's story" 
you mean, I take it, actually what did happen according 
to the witnesses that were available to him. 

A, This is what I meant. 

Ae That did not restrict him to speaking 
to the master and the master only. He could speak to 
anybody who could tell him about the facts. 

Ag Oh, yes. He was engaged on a fact- 
finding mission and he would get all the facts he 
could. 

Q. Now having made his findings of fact 
did he have authority to remove the pilot concerned in 
a casualty from treassignment list? 

A, He would if it was a matter of 
drinking. He would advise the supervisor who was 
directing the dispatching. He would direct tne 
supervisor that the certain pilot should be kept off 
in the case of drinking as provided in the by-law. 

Q. You mean to say this would be done 
only in the case of drinking? 

A. Normally, yes, unless he knew that the 
pilot was not fit in the public interest to take another 
ship. 

Q. In other words, there would be two 
reasons which would bring the regional superintendent 
to direct the supervisor to remove the pilot from the 
assignment list -- drinking and unfitness. Is that 


correct? 
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A. Drinking specifically. I appreciate, 


Mr. Brisset, you are grinding another axe here. 
Specifically for drinking but under exceptional cases 
if he knew that a pilot was not fit to pilot for any 
reason it would be encumbent upon him to take him off 
the list in spite of any action that might be taken 
afterwards. He would have to be very sure that the 
pilot was not fit. 

Q. Now, captain, I am advised that in the 
case of the collision which happened on September 5th 
between the Appollonia and the Leecliffe Hall in the 
vicinity of the Ile de Coudre that the two pilots 
involved, each of the two pilots and the two on the 
two ships were taken off from the assignment list ever 
Since the collision occurred. Who would have taken 
the decision in this case? You have no regional 
superintendent any more. 

A. This decision was made by the Pilotage 
Authority himself and this was done as provided in the 
Act, upon the decision being made that there was to be 
the formal investigation and the pilot being informed 
accordingly that there was to be a formal investigation 
and that he would not be assigned to another ship 
until the formal investigation was held. 


Y: Section 555 of the Act? 


MR, Me@TLY! 
THE WITNESS: 550 
CROSS-EXAMINATION BY MR, LALONDE: 
Q. Now I think, Captain Slocombe, that 
there is no provision in the law which provides that 


the formal investigation should be held within a 
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certain delay after an accident, Is that correct? 


A. No, there is no provision. 

Q. Would you think it would be fairer to 
the pilots concerned generally as a general rule if 
in the case of a formal investigation you would adopt 
as a policy when you take a pilot off the list that 
there should be a provision in the Act that the 
formal investigation should be held within a certain 
delay; or if the formal investigation is not held 
within that delay the pilot should come back on the 
list? Under the present provisions the formal 
investigation could be held maybe tetas next and the 
pilot would be off the list without remuneration all 
that time. 

THE CHAIRMAN: Could you observe that 
point until later? There is a section on inquiries 
into casualties and I think this will. be covered at 
the time. 

MR, LALONDE: All right. Thank you, my 
lord. 

MR, JACQUES: That is one of the questions. 

MR, LALONDE, Q: I have a question in 
connection with the regional supervisor and the local 
supervisors. I am instructed that the persons 
responsible for the administration of the station at 
Les Escoumains was removed or transferred from his 
duties and nobody was appointed to replace him for 
a period of around a year and a half. Are you aware 
of that? 


A. Yes. 
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Q. Did you notice any substantial decrease 
in the efficiency of the operation of the station 
during that time? 

igs No, but we did send somebody down more 
often there to assist the people who were left in 
the working. 

Q. Who did you send down? 

A. The local supervisor would be 
responsible for that, 

a And at that time do you remember who 
was responsible and who went? 

A. I am told it was Lahaye, the supervisor 
at Quebec. 

Q. Captain Lahaye? 

A. Yes, 

Q. I would like you to check this matter 
during the adjournment because I submit to you Captain 
Lahaye was appointed only rather recently and that 
this transfer of the man in Les Escoumains occurred 
much before, You might check this. 

A. Excuse me, what exactly are we 
checking? 

Q. You are going to check who in fact 
went down to Les Escoumains more often, as you said, 
during the time when you had no officer responsible 
for the operation of the station at Les Escoumains. 

oe I don't see what hangs on this. I 
take it it was the local supervisor or the regional 
superintendent or even somebody from headquarters. 


Q. Were you aware that for a large part 
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of that period the pilots representative took an 
active part in the operation of the station at Les 
Escoumains? 

A. Took an active part? They always 
should take an active part in the operation. 

Q. In cooperation with the dispatchers 


and things like that? 


A. Of course, and we appreciate that very 
much, 

Q. Were you aware of that? 

A. Yes, 

Q. You were aware of that fact at Les 
Escoumains? 


A. yes. 
Q. That pilots were playing an active 
role in connection with the dispatcher? 
A You mean the pilots gave less trouble? 
Q. Oh no. That is not what I meant. 
A. You didn't mean that. 
Q. In effect they were pretty well helping 


the dispatchers in the management of the station. 
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A Yes, I believe you might say that. 


We don't quite know all the details whether these 
decisions were always correct. It is just that we 
haven't heard otherwise. 

Q You didn't notice any decrease in 
efficiency, as I said, during that period? 

A No, it would not be a matter of de- 
creasing efficiency anyhow; it would be a matter of 
possibly a pilot making objection to some action that 
had been taken with regard to him, and as far as I know 
we have not had any trouble. 

Q Isn't it a fact also after Captain 
Allard left as Local Supervisor in Quebec, there was 
a period of several months before he was replaced by 
Captain Lahaye? 

A Yes. There always is a hiatus be- 
tween two encumbents of any civil service position. 

Q During that intermediate period 
who fulfilled the function? Was there anybody 
appointed? 

A Not appointed, but the next in com- 
mand in the chain of command down there was Mr. Maheux. 
He would have to carry on and with advice if he needed 


it by the telephone. 


Q What was the official function of 
Mr. Maheux? 

A He was chief dispatcher. 

Le How was Mr. Maheux authorized to 


fulfill the function of the local supervisor? How 


technically was this done? 
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A Not technically, just merely asked 


him to carry on as best he could and get in contact 
with higher authority for any help he needed. 

Q He was told verbally I presume that 
he would have to carry on as best he could in the 
meantime? 

A Oh, yes, just the same as if the 


supervisor went off sick. Things have to go on. 


Q Except that in that case they had no 
supervisor? 

A That is right. 

Q It isn't the same thing quite as if 


the supervisor were sick. The post was vacant during 
that time. 
A Ves, this 1s correct. 


Q And this period extended over several 
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months? 

A. » Yes. 

Q. Are you aware in that period the 
pilots also took, let us say, a greatrparticipation 
than in normal times helping the operation? 

A. I don't know what greater part they 
would take except that they would just perhaps desist 
from making trouble, This has been diring the time 
that the Royal Commission has been sitting also. 

Q. I submit to you that this has not 
prevented trouble at some places on the river that 
you are well aware of. 

fn This is correct. No, we appreciate 
that the pilots have carried on while the vacancies 
have existed. 

Q. But I understand you are not aware 
exactly of what greater role pilots representatives 
might have taken during that time. 

A. No. I mean they wouldn't be doing 
any clerical work, but they have always I think been 
consulted by the local supervisor on any ticklish 
matters. 

DIRECT-EXAMINATION BY MR, JACQUES: 

Q. Do you find it amazing that the pilots 
perhaps cooperated or helped more than they did before 
during the interim between when the post of local 
supervisor was vacant? 

A. No, not at all. It is to be expected 
of a responsible local pilots committee. 


Q. Thank you. 
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A. After all everybody has an interest 
in the smooth running of the district. We appreciate 
it nonetheless. 

Q. It is not something which you did not 
expect, is it? 

A. No, not at all. 

Q. Tell me why did the Department change 
the name from superintendent to supervisor? 

A. Oh, this is Civil Service stuff. 

MR, McGILLIVRAY: Stuff and nonsense, 

THE WITNESS: It is a matter of ranks and 
ratings. I wouldn't try to explain this. 

THE CHAIRMAN: In section 327 that I just 
mentioned, they mention superintendents. I think that 
is the only time in the law, the only time 
"superintendent" is mentioned. 

MR, McGILLIVRAY: The only place in that 
Statute. 

THE CHAIRMAN: And there is no decision as 
to what he is, whatever function he may have, iv tice of 
no importance whatsoever. 

MR, JACQUES: I submit to your lordship 
in view of the wording of the Act because of the rules 
of interpretation we must give it a meaning, and the 
only meaning that one could ascribe to that sub- 
paragraph of section 327 is that the law authorized 
the delegation of authority to an office, toa 
post, which is superintendent, and that the second 
delegation of authority which is contained in that sub- 


paragraph is a delegation to a named person whose 
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appointment would have to be made all over again if 
the person died or resigned his position. 

THE CHAIRMAN: This seems to be correct, 

MR, JACQUES: I think it is a very important 
difference, and my question was directed with that in 
mind. 

MR, McGILLIVRAY: Are you suggesting it 
could not be a delegation to classes such as 
dispatchers? 

MR, JACQUES: I don't know. If that is a 
legal argument, I am willing --- 

THE CHAIRMAN: That is all dMght. 

THE WITNESS: We have been too busy trying 
to keep the job moving to wonder about these legal 
niceties. 

MR, JACQUES; Legal niceties, Captain, 
are the very basis of our freedom in Canada. 

For clarification of the record, I should 
like to state that Captain Catinus was appointed 
4t appears in July, 1962, because when he appeared 
before the Commission in July, 1963, he states that 
he had occupied his position for one year, so therefore 
the office of regional superintendent from the time 
Captain Gendron went to Ottawa in December, 1961 to 
June or July, 1962 --- 

THE CHAIRMAN: In any event if this is 
useful we could find out from records later on. 

MR, JACQUES: For the sake of accuracy 
we may as well ask the witness to supply dates as to 


when the various incumbents were appointed. 
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1 THE WITNESS: You do have it in the record 
Z already. 
3 THE CHAIRMAN: I think we have enough anyway. 


This is available. Should we need it, we will find 
it out. Is there anything else on this question? 
CROSS-EXAMINATION BY MR, LALONDE: 

Q. When the local superintendent is 
appointed, is he named by the Civil Service Commission? 

A. I beg your pardon? 

Q. The local or regional superintendent, 

A. Ohy «yes. The appointment is made 
by name, 

Q. By the Civil Service Commission? 

A. Yes, as a result of competition, 

Q. i-see. 

RY The position itself is also set up 
by the Civil Service Commission under the Civil Service 
Act, I assume, 

Q. Do you know whether an appointee 
receives a formal letter of appointment from the 
Pilotage Authority as such? 

A. There is a certificate of appointment, 
It is not from the Pilotage Authority. It is from 
the Department of Transport, the Deputy Minister of 
Transport. 

Qs As Deputy Minister of Transport? 

A. Yes. This is the usual Civil 
Service appointment, whoever that is. 

MR, McGILLIVRAY: As a matter of fact, 


Captain, isn't the local man the subject of two 
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appointments? He is selected and appointed to the 
Civil Service by the Civil Service Commission, and he 
is then appointed to the position as superintendent 
of pilots or local supervisor of pilots by the 
Pilotage Authority? 

THE WITNESS: I have never considered this 
before. I don't know exactly. 

MR. McGILLIVRAY: It is like other positions. 
In the Canada Shipping Act, the steamship inspectors 
must be appointed by the Governor-in-Council, but 
they are first selected by the Civil Service Commission 
and appointed to the Civil Service. 

THE WITNESS: But our supervisors are not 
appointed by the Governor-in-Council, 

THE CHAIRMAN: . Next question? 

MR, JACQUES: I should like the witness to 
file as an example the appointment of one local 
supervisor, his appointment under the Civil Service 
to state that he has been chosen. 

THE CHAIRMAN: Take a case in B.C. where 
there is no regional superintendent and no regional 
supervisor. 

THE WITNESS: Excuse me, sir, Eddy is 
regional superintendent. 

THE CHAIRMAN: But ee is no double 
function there as there is in Montreal. 

THE WITNESS: Yes, I am afraid there is. 
Captain Covington is regional supervisor, 

THE CHAIRMAN: Oh, I didn't know that, 


MR. LALONDE: I would like to have in 
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particular the appointment of Captain Lahaye in Quebec, 
I know the Quebec district has some specific sections 
in the Act and they may not be perfect examples, but 
then it may be worthwhile to have Quebec and another 
instance. 

THE WITNESS: You can take Latter's 
appointment in Halifax. 

MR, JACQUES: Let's say the appointment of 
a local supervisor. In this particular case, Captain 
Lahaye, and the appointment of the regional supervisor 
for the east coast, 

THE CHAIRMAN: That is right, 

THE WITNESS: We haven't a regional 
Superintendent for the east coast. 

MR, JACQUES: You had one. He must have 
been appointed? 

THE WITNESS: Not for the east coast. 

MR, JACQUES: I: am sorry, for the St. 
Lawrence region. 

THE CHAIRMAN: According to the by-law in 
B.C. there is no regional supervisor; not in the 
by-law. 

THE WITNESS: He is not mentioned in the 
by-law in Montreal either. The regional superintenden 
is not mentioned in any of the by-laws, is he? 

THE CHAIRMAN: The superintendent is 
mentioned in the B.C. by-law but not the supervisor. 

I have not seen anywhere in the evidence that there 
was a supervisor in B.C. 


THE WITNESS: Maybe, my lord, some of the 
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by-laws have not caught up with the new situations. 

MR, JACQUES: I am sorry, in the B.C. 
by-laws as amended by P.C. 1961-1183 we find the 
following definition of the word superintendent in 
section 2, sub-section I: 

"Superintendent means the 

regional superintendent of pilots 

or a person authorized to perform 

the functions of the regional 

superintendent." 

THE CHAIRMAN: The name is not mentioned 
anywhere, I do not think it was even mentioned 
during the inquiry down there. Anyway, we will make a 
note of that. 

THE WITNESS: For ciarification, what are 
we being asked to get now? 

MR, JACQUES: The appointment of Captain 
Lahaye as a civil servant or whatever it is, and also 
his appointment as local supervisor for the Quebec 
district first. Secondly, the appointment of either 
Gendron or Captain Catinus as a civil servant and 
the appointment as regional superintendent of pilots 
for the St. Lawrence region, whatever region it was, 
DIRECT-EXAMINATION BY MR. JACQUES: 

Q. Now, if we might move on to the next 
question, question 8 could be answered I suggest 
together with question 15. I delieve both are 
closely linked. 

A. Did you say 15, Mr. Jacques? 


Q. Yes, & and 15. 
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1 A. Well, I can answer them separately. 
2] will give you the 8 first. 

3 Q. Thank you, 

4 A. The explanation of the creation of 

5] grades A, B and C pilots. With the abolition of the 
6| special pilot system it was necessary to ensure that 
7 a pilot with relatively 1ittle experience would not 
8 be assigned to a large passenger ship just because 

’ it happened to be his turn. So in March, 1959, 

10| twenty-six pilots with experience in the handling of 
i1 large vessels were chosen to be grade A pilots who 
12 would be entitled to pilot vessels over 7,000 tons 
13 net. 

Q. Excuse me, with respect to the tonnage, 
how did you arrive at that particular figure? Why 
not 6? Why not 8? 

A. This was done by discussion between 
the ship owners and the pilots and the Department. 
The decision that was come to. 

Q. It was felt a vessel over that 
particular tonnage --- 

A. Should have a specially chosen pilot. 

Q. Thank you. 

A. At the same time it was necessary 
to appease agents of the ships of the medium size *. 
ships, who had previously enjoyed the privilege of 
special pilots, and to assure them that inexperienced 
pilots would not be assigned.to their ships. 

For this purpose, two other grades, B and 


C were formed. Grade C pilots were to be those with 
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1 less than three years experiénce as a licenced pilot, 
2 and grade B pilots were the remainder of the pilots 

3 who were not grade A, 

4. Grade C pilots were limited to vessels not 
ss over 2,000 tons for the first year after being licenced, 
6 to vessels not over 3,000 tons for the second year, 

7 and not over 4,000 tons for the third year. 

8 At the end of the third year, if he has 

9 given satisfaction, a grade C pilot may be upgraded to 
10 grade B. There is a provision in the by-law for 

11 downgrading from grade A to grade B, but then the 

12 Pilots Committee objected to the possible downgrading 


ogee 9 


13 from grade B to grade C, except aual 


aoe PEAS ts sown 
request, We feel that the grading system has worked 
very well. 

Q. What guides the choice or rather the 
promotion from grade B to grade A? 

A. This is the need for more grade A 
pilots, 

Q. But is it by order, ones from the top 
of the B pilots will automatically become A pilots? 

A. Not necessarily because some of the 
pilots don't want to be grade A pilots. 

Q. But there is no examination? There 
is no test? 

A, yes. 

Q. Nothing of the sort? 

A. No. All these pilots, it must be 
understood, have had a vast amount of experience. 


Many of the grade B pilots have handled the larger 
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vessels, 

Q. I realize that at the moment perhaps 
you say all grade B pilots have handled larger 
steamers, but in the future the situation will be 
different. You will run into the following situation 
where the grade B pilots would never have handled a 
larger steamer, 

A. In this case we would take it for 
granted that the new grade A pilot would go with 
other pilots until he and everybody else was 
satisfied that he will have no trouble. 

Q. But this is not a problem that was 


discussed? 
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Q. It was an eventuality which was too 
far ole? 

A. This is correct. 

Q. Could you answer question 15, please? 

A. Well, the question here is --- 

Q. Retrace the History of the abolition 
of special pilots. 

A. Evidence on the reasons for the 
abolition of the special pilots system has been given 
and appears on page 16422 of the English text and pages 
following. 

To sum up I might say, one, the system was 
the cause of endless strife and jealasy within the 
pilot body; two, it possibly could confuse the tour-de- 
role or assignment lists preventing the orderly 
distribution of the work; three, appointments were 
made on the basis of recommendations made by 
interested parties and not necessarily on experience; 
four, special pilots were assigned to agencies, not 
to individual ships and were used for all ships 
served by those agencies even smail ships that could 

_ not be said to present any special pilotage difficulty; 
” ae: five, special pilots received gratuities under 
the guise of expenses contrary to the provisions of 
section 372 of the Canada Shipping Act. 

Q. A legal nicety. 

A. For these reasons, the Department 
supported the representations of a considerable 

. number of pilots who did not want the system to 


continue. Agents wanted the system to continue and 
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the main reason advanced was that without it a large 
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passenger ship might have assigned to it from the 
tour-de-role a pilot possibly just out of his 
apprenticeship. 

To obviate this possibility and to ensure 
that the larger ships would have the most experienced 
pilots the grading system, as explained in question 8, 
was set up. 

Q. Would you repeat the page to which you 
referred to the Commission? 

Ae  yle4e2. 

Q. And who was giving evidence then; do 
you recall? 

A. Myself maybe. I am not sure, 

COMMISSIONER SMITH: Captain, is there 
fairly general satisfaction with the present gradation 
set up as it is now compared to the old system? 

THE WITNESS: I think that some of the 
shipping people have never been reconciled to the 
fact that they cannot have their own choice pilots 
put apart from that it seems to be working well. 

COMMISSIONER SMITH: That would be a 
minority of the shipping interests, would it? 

THE WITNESS: I am not in a position to 
answer that. It would be the shipping interests 
who wanted the special pilots. 

THE CHAIRMAN: I think we had evidence 
of the Shipping Federation through Captain Mathewson 
to the effect that it was working satisfactorily. 


MR, BRISSET: And that the Shipping 
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Federation supported the abolition of the special 
pilots, although some agents might have preferred to 
keep the system in force, As a body it did support 
the abolition. 

THE CHAIRMAN: Captain Slocombe has been in 
the box for an hour and a half now. We will adjourn 
for a few minutes, 

MR, JACQUES: Thank you, my iord. 


----Short recess. 


MR, McGILLIVRAY: My lord, there is a 
problem I would like to bring up. I think it should 
be brought out at this time. The Department is not 
going to be ready to go on on the 29th September, 
as the roll calls for, with the information on the 
Great Lakes and we would be asking that that portion 
be postponed to a later time. As other parties 
may have problems with their calendars I thought I 
should bring it up at this time to see if we can 
arrive at an appropriate date, 

THE CHAIRMAN: Right now we are behind in 
our schedule and we will not finish today what was 
indicated for the 14th September to the 18th, and this 
is going to continue next week. Also the Department 
is not ready with the Great Lakes questions on that. 
I was told that also maybe the question of inquiries 
into casualties might not be ready. 

MR, McGILLIVRAY: It is a possibility we 
will not be ready with that. 


THE CHAIRMAN: If you can be ready, of 
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course, I would appreciate it, 

So this will change the calendar. I have 
discussed that a bit with the counsels, but we are not 
going to make it firm right now. We proposed that 
in October, rather than having the pleadings on the 
19th October, we will have another week of hearings 
that could be extended a little more if necessary. 

Then I do not think it will be fair to 
counsels to ask them to plead on the Great Lakes the 
evidence on which just having been adduced at that 
time, I think that in order to enable them to 
prepare their pleadings all the pleadings should be 
postponed for another month, which will mean that 
the pleadings would come some time in November at a 
suitable time for everybody. 

So this is a proposal we might think over. 
It is inconvenient to everyone, I know. As far as 
I am concerned I have some inconvenience myself 
because I have a very occupied calendar. So you will 
think it over. 

In any event there is the fact that we 
cannot finish the evidence in this September seesion, 
so we Will have to postpone part of it to the 19th 
October anyway. This is something which is definite. 
There is only the question of the pleadings, as 
to whether they should be postponed or not. This 
we will have to know very soon because we will have 
to send notices to the lawyers of other districts. 

MR, LANGLOIS: My lord, I am wondering if 


the fact that the Department of Transport will not be 
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1 ready to proceed with the different subjects mentioned 


ye will change in any way the plans of the Commission 


3 to have the Canadian Merchant Service Guild present 
4 its brief on the 2nd October? 

o THE CHAIRMAN: No. All the other dates 
6 are firm and will stay there. We would appreciate 


7 it very much if the Guild would come before the 2nd 


8 October, 


9 MR, LANGLOIS: This is a point, my lord; 
10 we certainly cannot come before, 

11 THE CHAIRMAN: You cannot? 

12 MR, LANGLOIS: It is impossible. 

13 THE CHAIRMAN: And there is the National 
14 Harbours Board that was mentioned also for that date. 


15 I hope the Secretary will be able to have the 

16 National Harbours Board before that, because this 

17 means that if the Canadian Merchant Service Guild is 
18 not able to finish during that day, then we will have 
19 to postpone the rest of it in October, and I do not 
like to postpone too much because you start 


postponing and the first thing you know you never 


finish. 

MR, JACQUES: We are already behind 
schedule. 

THE CHAIRMAN: I know right now we are 
behind schedule. We will have a busy week next 


week and I think we will still have a busy week the 
one after. But we are not going to continue a 
fourth week in a row. We are going to adjourn on the 


2nd anyway one way or the other. 
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MR, JACQUES: Q: I think, Captain, we 
have reached question No. 9. 

A. I hope there are not too many detaiis 
wanted on this question because I have got a general 
answer here that the present apprenticeship system 
was instituted as a result of long discussions between 
the pilots' representatives and the Department. The 
scheme is set out in the by-laws and this was 
recommended in the first place, I think, by the 
pilots and there were long discussions on it. 

Q. But would you give us a little more 
explanation of the reasons why certain requirements 
were established, such as five trips to Three Rivers 
and five trips to Sorel and 100 trips of which at 
least 80 shall be from Montreal and Quebec and vice 
versa? What guided you in establishing the number 
of trips? 

A. The discussions with the pilots'! 
representatives. This type of requirement had always 
been in the apprenticeships schemes and these figures 
were arrived at by discussion with the pilots' 
committee, 

Q. And what prompted you to adopt a 
requirement, a course of training aboard a training 
ship or attendance at the Merchants Marine Institute 
of the Province of Quebec or other marine school? 
What prompted you to enact these rules which did not 
exist apparently before? 

A. It was a suggestion of the pilots, 


the pilots' committee. 
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Q. Since you adopted the suggestions I 


18255 


guess you are in favour of the suggestions, but what 
do you hope to achieve with these two new requirements? 

A. A general improvement in the efficiency 
of the pilots. 

Q. Prior to that do you know in what 
respect it was lacking in efficiency since it is 
going to increase the efficiency? 

A. Well, the pilots themselves felt that 
the general standard of education should be raised. 

Q. I see, 

Re And this plan was, as I say, after 
long discussions. It is practically, I think, as 
the pilots recommended it. There might be small 
points on which there was discussion and slight 
compromises were made, but generally speaking this is 
as suggested by the pilots. 

Q. And there was no question at that time 
that the then pilots who had served under the 
previous system were not adequately prepared to perform 
their duties while they were licensed? 

A. Not under the circumstances at least 
of the day, the time when they were appointed, and of 
course their long experience in the meantime made them 
competent. But with all the new equipment that is 
on board ships nowadays and the larger ships -- if 
size has anything to do with it -- the pilots felt 
they wanted to raise their professional standard, if 
you put it that way, and we had no reason to object 


to this. 
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Q. Would that be also in keeping with 
the trend of these days to raise educational 
standards and raise educational levels? 

A& This is correct. 

MR, LALONDE: Do you remember that Mr. 
Jean-Marie Martin of the Faculty of Social Science 
took an active part in those discussions? 

THE WITNESS: Yes, I remember this very 
well. 

THE CHAIRMAN: Captain Slocombe, when you 
gave evidence with regard to the source of pilot 
material in British Columbia you said that the coastal 
masters were there and it was the best way to 
recruit the pilots for British Columbia. Why do you 
have a different system here on the St. Lawrence? 
Why not recruit them from, let us say, coastal 
masters or river masters? 

THE WITNESS: There is not the same 
situation here in the St. Lawrence as there is on the 
British Columbia coast. 

THE CHAIRMAN: Yes. I would like to know 
the difference. 

THE WITNESS: I am speaking of the St. 
Lawrence below Montreal. There is not the same source 
of supply. It might be that people would feel that 
it should be possible to enter the pilotage service 
from experienced masters who would not necessarily 
have as long an apprenticeship, but this is a matter 
of opinion and the pilots themselves have enjoyed 


this closed shop apprenticeship scheme -- you might 
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call it that, or closed apprenticeship scheme -- for 


a great many years. We have no reason to try to 
change it unless it became quite evident that this 
apprenticeship scheme was not developing or not 


producing pilots with the efficiency that they should 


have. 

I may say, my lord, that we have heard 
maybe not more than rumours -- you might say just in 
conversations -- that some of the pilots themselves 


have some little doubt as to the efficacy of the 
present scheme, but I would not try to give evidence 


on that. 
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THE CHAIRMAN: I see, In British Columbia 
it was stressed that because the coast line was so 
long that the coastal masters on the tugs and tankers 
were almost the only ones conversant with that and 
therefore the pilots were chosen from them and were 
becoming the experts, among the most qualified people 
over there, and it was really the best way to make a 
selection, 

THE WITNESS: This is so, my lord. A 
Similar situation we have felt has existed in the St. 
Lawrence above Montreal where they had the lakers 
performing their own pilotage so often there was a 
source of supply there. 

THE CHAIRMAN: Why the difference below 
Montreal? 

THE WITNESS: It has happened even the 
lakers have not been required, the lake masters have 
not been required to do their own piloting below 
Montreal. I will put it this way: Pressure to 
permit them to do their own piloting was not so strong 
there because they had already been many many hours 
coming down the river to Montreal from Lake Ontario 
and they needed to sleep so it has been the practice, 
even before it was compulsory -- T mean before 
compulsory payment was established there for lakers -- 
that they did generally employ pilots. 

THE CHAIRMAN: I see. Thank you. 

MR, BRISSET: Captain, from a policy 
standpoint does your department consider that the 


shipping industry should or should not participate in 
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the establishment of apprenticeship schemes? 

THE WITNESS: I don't know how to answer 
that question, Mr. Brisset, This is a policy matter 
which perhaps I should not answer. There would be 
differences of opinion among various officers and I 
certainly would not try to give the concensus. 

THE CHAIRMAN: In other words, is there a 
firm policy against or for it? 

THE WITNESS: I might say that there is a 
sympathy towards that point of view but thet is all I 
can say. 

THE CHAIRMAN: No firm policy. 

MR, BRISSET: You were asked if your evidence 
about the improvements being brought in the apprenticeshi 
scheme in the St. Lawrence River over the last few 
years. Captain, would you not agree that it would 
have been fairer to say that most of the improvements 
were originally suggested by the shipping industry and 
eventually accepted by the Department because the 
pilots agreed to it, 

THE WITNESS: I don't know whether I can 
say that or not. Certainly we appreciate that the 
shipping industry is anxious to raise the standards 
but as far as a detailed scheme was concerned this 
came from the pilots themselves; but the general 
desirability, shall we say, of improving the standard 
was obviously often mooted by the shipping people. 
DIRECT -EXAMINATION BY MR, JACQUES: 

Q. You said there were several meetings 


and discussions on the new system. Are you able to 
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tell us when you received first the suggestions of the 
pilots with respect to the system as it now is. 


A. This means going back in the file, Mr. 


Jacques, 
Q. T fully expected that. 
THE CHAIRMAN: It may be answered later on. 
THE WITNESS: We can give you that after 
lunch, 


MR, JACQUES, Q: At the same time I would 
like to know when you receive the first request and 
brief summary of what went on, how long were the 
discussions; were there any amendments to the original 
product; who suggested the amendments and things like 
that. 

Rk. Mr, Jacques, surely you are not going 
to ask for every little compromise. I have said this 
was a long discussion in which ideas were passed back 
and forth and it will take a long time to enumerate 
all the little changes that were made. 

Q. Oh, I am not interested in little 
changes but I am interested in knowing who first 
originated the idea and how was the idea put down. 

A. T have said that it was originated by 
the pilots. 

Q. Exactly as it is now in the by-law? 

A. Not exactly, no, otherwise there would 
not have been any need for the discussions in between 
but the original suggestion came from them pretty 
much in the same type as it is now. 


Q. T would like to know what the original 
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suggestion was and when it was presented to the 
Department and how long negotiations were carried out, 
It may have been a month, it may have been ten years, 
I don't know. 

A. We can tell you this this afternoon 
probably. 

Q. Now question No. 10 -- apparently there 
was a study made by one of your officers on anticipated 
needs of pilot replacements, Would you have that 
study? 

Ax This, my lord, was merely a working 
sheet. It was taken down by one of our officers in 
discussions on the need for new apprentices. For 
what it is worth there it is. This was on the file 
but this was only a working sheet, as I say, giving 
an idea of the possible need in the years to come. 

It may be of interest to the Commission. 

Q. Are you able to explain this document? 

A. The headings are self-explanatory 
except possibly the term "additional pilots on the 
role". This I had to ask myself what that was and it 
stood for the number of pilots that were put on the 
role during that year. 

Q. Would that document take into account 
the increase in traffic? 

A. No, this is actual fact. This was 
actual experience and the wastage of pilots, as you 
might say, retirements and so on. 

Q. Surely to project the need for 1975 


you must have taken into account the increase or 
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decrease in traffic? 

A. This only shows what would be the 
effect on normal replacements. 

Q. It is just age, that is all? 

A. That is right. This was just a basic 
work sheet. 

MR, LALONDE: The document doesn't appear 
to show even death before normal retirement age, does 
Lt? 

THE WITNESS: I don't think so. There may 
be a column there giving possible -- on the experience 
it shows that, 

MR, JACQUES, Q: Is that for Canada as a 
whole or any district in particular? 

A. This was Montreal district only. 

Q. And the figures are the actual number 
of pilots? They are not index figures, indices? 

A. They are the actual number of 
retirements, or whatever it was. As I say this 
document has no special significance, just something 
used as a working sheet in discussions, THA8 el 
course, was for the discussion with the pilots 
committee, my lord, and I don't know whether the pilots 
committee made any amendments or anything to it, 
to the figures there, 

MR, JACQUES: Would the Commission be 
interested in having the document filed? 

THE CHAIRMAN: Yes. 

MR, JACQUES: This will be Exhibit No. 
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MR, LALONDE: Obviously, my lord, I am 
sure the Commission will take it as is. 

THE CHAIRMAN: Just as a working paper, a 
rough working paper. 

MR. LALONDE: Yes. There are several 
shortcomings apparent in the calculation of the figures 
and the figures don't mean much, 

THE WITNESS: This I agree. It may have 
been amended in the discussion down there, It is just 
a piece of paper we found in the file and I would not 
say that they are even correct. It may be that the 
pilots committee in discussion pointed out the 
discrepancies there might have been. 

MR. JACQUES: We don't know how you arrived 
at these figures, 

THE WITNESS: Really I don't think the 
sheet has any significance whatsoever. 

THE CHAIRMAN: We will strike it out. 

MR, JACQUES, Q: The next question is: 

"Give details of the case 
where the issuance of a higher 
licence was withheld because 


pilot had been involved in an 


accident," 
A. The M.V. Beachmore grounded in Montreal 
harbour on August 5th, 1961. As the result of an 


inquiry at which the pilot was represented by counsel 
it was concluded that he had failed to exercise due 
care and diligence for the safe conduct of the ship. 


It was directed that he continue to be restricted to 
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1/ a ship not more than 2,000 tons for an extra two years 
2) before being up-graded to the next level of grade Cc. 

3 My lord, I have a copy of the proceedings 

4] of the inquiry which was held under section 568 and 


5] section 579 of the Act which I would be glad to file. 


6 MR, JACQUES: As Exhibit 1332. 
7 
---EXHIBIT NO, 1332: Proceedings of inquiry re 
8 grounding of M.V. Beachmore, 
9 MR, JACQUES: This is on a confidential 


10| basis because the pilot's name is mentioned. 

11 THE WITNESS: This was a 579 inquiry which 
12|| was open to anybody. 

13 THE CHAIRMAN: Therefore it is not necessary 
14 it be confidential. 

15 MR, JACQUES: The title of the exhibit is 
16|| Report of Inquiry under Section 568 and Section 579 of 
17|| the Canada Shipping Act into the Conduct of a Pilot 

18] with Respect to the Grounding of the M.V. Beachmore 

19|| on August 5th, 1961. 

20 Under what section of the by-law then in 

21 force did you withhold the promotion? 

22 A. Well, I think as I said the grading 

2 System provides for promotion from grade C to grade B 
24|| upon satisfactory performance. 

25 Q. Would you point out the section, 

26 please? 

Zt A. "Te Authority may classify a river 

28 pilot as grade B river pilot if he has served 

29 satisfactorily at least three years as grade C river 


30] pilot". You will notice it is permissive -- he may. 
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COMMISSIONER SMITH: As I understand it two years 
have expired, Has he been able to receive his 
promotion? 

THE WITNESS: Yes. 

MR, JACQUES, Q: And was that grounding of 
the Beachmore the only incident where negligence hed\. 
been established against that pilot. Is that the 
only case against him? 

A. I don't know. We would have to 
read the case. No, the recommendation at the end says: 

"This is the second time 

Ghat the pilot has appeared before 

me on a charge of this nature and 

I am beginning to have some doubts 

as to his fitness for this work. 

Obviously there must be innumerable 

occasions when he completes his 

assignment without difficulty but 

he displays certain weaknesses 

which are a little disturbing." 

It is quite a long judgment, my lord, quite interesting. 

Q. Now question No. 12: Give details 
of the case where a pilot was ordered to perform certain 
jobs instead of being fined. 

A. I don't know whether you would say 
"anstead of being fined" but certain jobs as a result 
of a casualty, shall we put it that? On October 11th, 
1962 the M.F. Inga Bastian was to be berthed inside 
Victoria pier at Montreal and she struck the corner 


of the pier head on. From the pilots own report 
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and the inquiry conducted by Captain Catinus it was 
evident that there had been a serious error in 
judgment and that the pilot required more practice 
in counteracting the current in the vicinity of 


Victoria pier, 


Q. How long had he been a pilot then? 
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A. We will be able to give you that 
figure when he became a pilot, 

Q. Montreal harbour pilot or Montreal 
river pilot? 

A. River pilot. 

MR, LALONDE: ‘The information may come 
later but I am instructed it was only a few months, 

MR, JACQUES: Was he a river pilot? 

MR, LALONDE: A river pilot. 

THE WITNESS: Accordingly the supervisor 
was instructed to cooperate with the pilot in 
arranging for him to be on board ships either..as-pil6t 
or as observer docking or undocking in this vicinity. 
In order to ensure ‘thé Gooperation of the pilot, he 
was informed that he would not be upgraded from C-2 
to C-3 until he had taken part in 25 such manoeuvres, 

The pilot complied with this requirement 
before the date on which he would have been upgraded, 
and he was upgraded on the appropriate date. 

MR, JACQUES, Q: That seemed rather a 
novel way of dealing with pilots; is that correct? 

A. Not novel. It would certainly have 
been quite common in B.C. 

Q. Was it? 

A. Oh, yes. There they ensure that any 
pilot who is doubtful or is shown to be doubtful about 
any particular manoeuvre, he goes with other pilots 
and concentrates on that until he is sure of himself. 

Q. Your department has not seen fit to 


enact rules in that respect in order to guide local 
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supervisors and the regional superintendent? It seems 
tc me a very good idea, and I wonder just why it was 
not established as a permanent institution. 

A, Well, it is understood certainly, but 
it has been much more difficult to do this in the 
Montreal district or Quebec district. 

Q. Why? 

A. Because the system of tour-de-role 
and so on, and the fact that each pilot is ostensibly 
paid what he earns. 

Q. But in B.C. you also have a tour-de-role? 

A. But in B.C. we have the pooling system 
there. What a pilot actually does does not affect 
his share in the pool unless he is absent, of course. 
Absent without pay you might call it. But this we 
feel is provided for. This is the advantage of 
this grading system that there is something. 

Q. But the pilot in question could have 
said "no, I am not going to accept this training", and 
you could have done nothing about that except to 
suspend him? 

A. The by-law does say, Mr. Jacques, that 
pilots and apprentices as far as that goes shall 
accept assignment by the supervisor when and where 
the supervisor directs, 

Q. But surely this does not mean that 
the supervisor can send the pilot in training with 
another pilot. 

A. I don't see why not, and I don't see 


why any pilot, if he is sincere, would object to it. 
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After all the alternative is cancel his licence. 

Q. Yes. He could have chosen to be 
treated in accordance with the specifications of the 
by-law, and you could not have forced him to do his 
25 trips or whatever it is. 

A. This we would have to find, that he 
was not fit ‘o perform this manoeuvre, which he should 
have beei. fit to perform as a pilot, and he would have 
had to be suspended. 

THE CHAIRMAN: It appears that this is in 
a way provided for. In B.C. it is provided because 
of this power of the superintendent to dispatch; on 
the tour-de-role possibly as much as possible, but 
not strictly tour-de-role basis. The superintendent 
has some discretion, and also it is the policy of the 
pilots! committee to recommend to the superintendent 
not to dispatch those men except under those 
circumstances. This also is established in B.C. 

THE WITNESS: This is correct, my lord, and 
we feel in the Montreal district there is the same 
power on the part of the supervisor. 

MR, LALONDE : It is not that strict 
according to the by-law either. Section 10 of 
paragraph 2 says the pilots shall normally be 
assigned for duty in conformity with the practice that 
may be in force for the equalization of trips. 

THE WITNESS: This is correct. 

MR, LALONDE: And the previous paragraph 
says that the pilots shall undertake pilotage duty 


when and where required by the supervisor and shall 
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not pilot any vessel except as directed by the 
Supervisor. 

MR, JACQUES: "Undertake pilotage duty", 
and the pilot who is sent on board ship in the company 
of another pilot just to learn is not performing 
pilotage duty. 

MR. LALONDE: The only thing I want to 
raise here was in connection with his lorship's 
statement. 

THE CHAIRMAN: Yes, but there is a 
difference in B.C. Here they are paid for every 
assignment while in B.C. they are paid for being 
available. 

MR, JACQUES, Q: ‘This of course would make 
a difference in practice, but in theory the wording 
of the by-law: is similar in B.C. in that respect? 

A. This is correct. And we feel the 
supervisor does have this power in Montreal. T certainly 
feel this is splitting hairs, Mr. Jacques, 

Q. I beg to differ. 

A. Well, this is again a legal nicety. 

THE CHAIRMAN: So let it go at that. 
CROSS-EXAMINATION BY MR, LALONDE: 

Q. Isn't it a fact, Captain Slocombe, this 
was not the only instance on the river where such a 
penalty was imposed? There have been at least one 
previous case or two in the Montreal river district? 

A. I would not contradict this. I just 
don't remember at the moment. 


MR. McGILLIVRAY: You would not contradict 
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the use of the term "penalty"? It was not a penalty. 

THE WITNESS: No, this is not a penalty. 

MR, McGILLIVRAY: There was no infraction. 

MR, LALONDE, Q: Additional training or 
call it what you want. 

A. I submit, my lord, this is for the 
benefit of the pilot as much as anybody else. 

Q. Yes. 

A. I am sure it would be well agreed with 
by the responsible pilots. 

Q. And that is my next question. I think 
you said this was easier on the west coast than on 
the St. Lawrence River. In fact, have you ever had 
any objection to that principle from the pilots 
committee on the St. Lawrence River? 

A. No, not from the pilots committees, 
no. 

MR, LANGLOIS: Is it also a fact, Captain 
Slocombe, in this case the pilot was not found to 
be negligent or anything, but rather this was an 
error in judgment and there was no question of penalty 
in this case? 

THE WITNESS: This also is correct. I now 
have the date of this pilot's first licence. He was 
licenced as a grade C pilot of a vessel limited to 
1,500 tons net registered tonnage, and valid from the 
11th day of October, 1961. 

MR, JACQUES: — : And the accident 
occurred on what date? 


MR, LALONDE: ‘fhe. 77 itis 
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Lalonde 
THE WITNESS: This was valid to the 31st 


of December, 1961 following the practice that the 
first licence is always a temporary licence. Now 
there may be a correction here, 

MR, JACQUES: Q:Anyway, he was first 
licenced in October, 1961. To straighten things out, 
the accident to which we referred a moment ago 
occurred on October 11, 1962, and the pilot's 
licence according to the record of the Department 
had been valid from the llth day of October, 1961. 
That was the first litence issued to him. It was 
issued then for a period of a few months, and we 
are trying to find out when it was renewed, 

A, The one that was actually valid at 
the time of the casualty was valid from the 19th day 
of March, 1962 until the 10th day of October, 1962. 

Q. But in any case he had been a pilot 
a year before the accident occurred? 

A. That is correct, 

Q. Would your file show how long an 
apprenticeship that gentleman had servied prior to 
obtaining his licence in October, 1961? 

F He received his apprentice pilot's 
licence on July 20, 1956. This is the date on which 
it was sent to Montreal. 

Q. So would you say that he had been an 
apprentice roughly five years? 

A. This is correct. 

Q. Now, on question No. 13 --- 
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the teletype in Montreal? Well, this control button 
is a cut-off switch by which one can break off all 
traffic on the circuit at any time in case an urgent 
safety message has to be sent out. These buttons 
were on all the stations but they apparently were 
being wrongly used. The original order for their 
removal --- 

Q. You should have removed the operator 
and not the button, 

A. The original order for their removal 
did not include the Montreal machines, but through 
some misunderstanding they were removed there as well, 
They were reinstalled when the situation was brought 
to the attention of headquarters. 

MR, LALONDE : Is that when it was brought 
before the Commission? 

THE WITNESS: I don't know. Prior to that 
I am told. It should have been brought to their 
attention before, but it wasn't. 

Q. Question 14, why are vessels allowed 
to clear when pilotage dues are not paid? 

A. Well, while section 344 of the Canada 
Shipping Act provides the means by which doubtful 
payers may be forced to pay pilotage dues, it would 
be quite impractical to invoke these powers for all 
ships in a district like Montreal. 

The procedure of delivery of the source © 
form signed by the master and the pilot, the 
complication of the dues payable, and the delivery 


of the account to the agent all take time. Further, 
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2 TORONTO, ONTARIO 
1 there is the outward pilots to be concerned with, 

5 Section 344 does not make any reference to 

3|| outward pilotage, You can hardly claim pilotage 

4) before it has been performed, so is it implied that 

5] the clearance must be withheld until pilotage is paid 

6| in advance? We don't know, 

7 Q. It could be, but what you say is very 

8] interesting on the applicability or the opportunity of 

9| using the powers mentioned in section 344. 

10 Ns In any case, strict enforcement of 

11|| section 344 would mean increased difficulties and 

12|| extra work in the pilotage offices, customs offices 

13]| and in the steamship agency office. 

14 THE CHAIRMAN: This is very interesting, what 
15|| you are saying about outward pilotage. We are 

16|| wondering whether there should be a section in the Act 
17|| vegarding compulsory payment for all ships, but we 

can raise that later, 

THE WITNESS: We would invoke this if we 
didn't receive payment for the outward pilotage as 
well as the rest, and we had doubts about getting it. 
We would hoid the ship next time she appeared at a 
Canadian port, and we have used it for this purpose, 
It is there for the rare occasions when it is needed. 

We do it by having the customs officers 
all over the country watch out for a particular ship, 
and if this ship appears, to communicate with us 
immediately to see whether the pilotage dues have 


been paid, 
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CROSS -EXAMINATION BY MR, LALONDE: 

Q. Aside from the problem of outward 
pilotage, do you realize section 344 does not give 
any option? It is a form of obligation. 344, 
paragraph 1 says: 

"No customs officer shall 

grant a clearance to any ship 

liable to pilotage dues at any 

port in Canada, where there is a 

duly constituted pilotage 

authority and at which pilotage 

dues are payable, until there 

has been produced fo such 

customs officer a certificate 

from the pilotage authority of 

the district that all pilotage 

dues in respect of such shir 

have been paid or settled for to 

the satisfaction of such 

authority." 

The obligation would appear to be very 
strict. I understand the reason you have given for 
not really applying it, but maybe it would have been 
better to amend the Act. 

A» Well, this is not so easy, of course, 
as one knows, It has never been considered 
necessary to amend it. An amendment might be appropriate 
to make it so that it could be used when desired or 
when necessary. 
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provision establishing a very clear strict obligation 
which is not followed at all. 

A Yes. I believe there are on some 
statute books still obligations to walk before an 
automobile with a red flag. 

Q. This is not the point. 

MR, JACQUES: And there may be Lieviisey 


on the part of the customs officer who grants a 


licence in the face of a clear cut obligation imposed 


on him by law. 


MR, LALDNDE: As a matter of fact, I 
remember having given consideration to Suing the 
Department in such instances in the past. 

MR, JACQUES: He would be a servant of the 
crown acting within the scope of his functions and 
disregarding the law? 

THE WITNESS: That is right. 

MR, McGILLIVRAY: It is not a question for 
the Pilotage Authority. 

MR, JACQUES: It has been established that 
Captain Slocombe in the Pilotage Authority is non- 
existent. There is no by-law covering him! 

THE CHAIRMAN: The Pilotage Authority 
could have advisors just in an advisory capacity 
with a delegation of power. 

MR, McGILLIVRAY: Are you aware whether the 
customs’offiéérsido get certificates from the Pilotage 
Authority ever in connection with this section? 

THE WITNESS: Not in the Montreal or Quebec 


district I am quite sure. This is as a result of long 
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1] standing practice, 


2 THE CHAIRMAN: While we are on the subject, 
3|| we notice on the Commission report, 1963, for British 
4| Columbia, there is an item of pilotage dues collected 
5] for the Quebec and Montreal pilots. 

6 THE WITNESS: This would be a case in point 
7|| I imagine. 

8 THE CHAIRMAN: Therefore I suppose that 

9| ship was in British Columbia. We are making inquiries 
10 to find out exactly what it is, but I suppose the 

11} ship went to British Columbia and there the Authority, 
12|| knowing the ship was there, asked that it be detained 
13] I suppose, and this would be collected. 

14 THE WITNESS: This is correct. 

15 THE CHAIRMAN: We will find this out anyway. 
16| It appears that British Columbia collected about 

17] $1,100.00 for Quebec and Montreal last year. 

18 DIRECT-EXAMINATION BY MR, JACQUES: 

19 Q. Question 15 has already been answered, 
20] and question 16, any requests from pilots or thoughts 
on the part of the Pilotage Authority to allow 
financial compensation to a pilot taken off the tour-de- 
role for alleged offence and later on not found 

guilty of same, 

A. No, we have no request as far as I 
recall or thoughts on that point. The pilot is only 
taken off the tour-de-role if the supervisor is of the 
opinion he is not fit to pilot a ship, except as 
provided under the by-law in the case of drunkeness 
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interest, 

Q. Remove the pilot from the tour-de -role 
in cases of drunkeness or suspected use of narcotic 
drugs? 

A. This is included in the by-law, 

Q. And these are the only two cases? 

THE CHAIRMAN: No, there is another one -- 
when he thinks he is not mentally or physically fit. 
There is another section on that. 

THE WITNESS: Yes, but if he was sure that 
the pilot was not fit for any reason mental or 
physical -- he would have to be, of course; there 
are no other reasons e but he would act then in the 
public interest, 

MR, JACQUES, Q: In the case of the 

“$RECEIFFE HALL the pilot was taken off the tour-de-rdle, 
was he? 

iw Yes. But this is under 555 of the 
Act. It precedes a formal investigation. 

Q. I am sorry, 555 is the suspension of 
licences and his licence is not suspended until he 
is notified. He must be on the tour-de -role unless 
you can find provision in the by-law to remove him 
from the tour-de-role. 

A. You know, if we tried to do all these 
things we would grind to a stop. 

Q. No, you might move faster. 

A. I am sure you are finding out flaws 
in the law now. 


MR. JACQUES: The by-laws. 
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THE CHAIRMAN: That is all right; that is 


what we want to know. If you are hampered by the 
law, we have to know that. 

THE WITNESS: Well, sir, if the suspension 
means the signature of the Minister of Transport as 
the pilotage authority it might be necessary to allow 
that pilot to go on, because he might not be 
available, Perhaps the Deputy Minister might not be 
available. We take it that it is not necessary in 
Such a case to formally suspend his licence, We 
merely tell him that he is suspended and take him off 
the tour-de-role. 

THE CHAIRMAN: I think that Section 555(2) 
Says that the officer in charge of the preliminary 
inquiry is going to suspend. 

MR, JACQUES: And the licence, not from the 
tour-de-rdle so that the pilotage authority is not 
hemmed in by the law. 

THE CHAIRMAN: The term of suspension shall 
not exceed a period of three days unless the Minister 
notifies the pilot within that time that a formal 
investigation will be held, 

So we will come to that when we come to the 
question of inquiries and investigations. 

MR, JACQUES, Q: The pilotage authority is 
hemmed in by the by-laws it drafted itself? 

A. With the understanding that they would 
be handled practically. 

Q. With complete disregard for their 
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A. As I said in the witness box before, 
pilotage is something that should not be hemmed in by 
detailed laws. It is a practical operation which does 
not lend itself to such niceties. 

THE CHAIRMAN: Then the terms of the law 
should be general enough to provide for it. 

THE WITNESS: -This is it, my lord. 

THE CHAIRMAN: So it is not now, is it? 

THE WITNESS: Well, we have been told now 
that it is not, my lord. It has worked so far. 

MR, McGILLIVRAY: Captain Slocombe is not 
necessarily expressing the opinion of the pilotage 
authority in what he has just said. 

THE CHAIRMAN: No, just his feelings. 

MR, McGILLIVRAY: And from his experience 
With lawyers, 

MR, JACQUES: It seems to. me his attention 
was repeatedly drawn to the Bill of Rights and other 
provisions of the law, 

THE CHAIRMAN: Which up to now have never 
been upheld by any court of law. 

MR, JACQUES: oh, my lord, I would not agree 
with that statement; I would not say "upheld" -- 
what has not applied. 

THE CHAIRMAN: Well, I do not know. 

MR, JACQUES, Q: Question 17 with respect 
to Cap St. Michel radio station. 


A. The question is, is it now in operation, 
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A. No. A new receiver site has been put 
inot operation at St. Isidore and tests show that the 
area is well covered so that a new station at Cap 
St. Michel is not required. This is the opinion of 
Tele-Communications, 

Q. Tele-Com? Qiasveed 18 -- would you 
have any comments to add to those already made with 
respect to the Quebec district on the same problem; 
thagks.is, filling out source forms? 

A. Yes. I think it is pretty well covered. 
Tf it is of interest, there are three letters here 
between the district supervisor at Montreal and Captain 
Jones. It sets it out quite well. 

Q. Now question 19 -- detailed history of 
splitting of district into two sections at Three 
Rivers? 

Ay This is the history of changing pilots 
at Three Rivers. Previous to 1948 there was no 
changing of pilots at Three Rivers, The ships in 
those days were generally slower than today. The 
trip from Montreal to Quebec was quite long and the 
upbound trip from Quebec to Montreal was longer. It 
occasionally happened that a pilot was on duty as long 
as twenty to twenty-four hours, 

At the pilots! annual meeting in January, 
1948 a group of pilots raised the question and a 
committee was formed to draw up a resolution recommending 
the establishment of a station at Three Rivers. The 
Department made a study of the time taken on trips and 


the result was as follows. Over a period of 104 days 
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from the opening of navigation until the end of July -- 
this must have been in 1948 -- the average time for 

all the 77 pilots for all trips was 124 hours! steaming 
time, 

Over 50 per cent of these trips were from 
Montreal to Quebec or vice versa wna the average for 
these trips was 14 hours and 20 minutes. However, 
the average time spent by the pilot, who had been the 
prime mover in the complaint, on trips between Montreal 
and Qtebec was 18% hours, or 4 hours more per trip than 
the overall average. 

The cause of this was the special pilots 
system. The special pilots, in addition to having 
extra money and prestige had the fastest ships and 
so worked shorter hours, 

The Department in the face of these figures 
could not help being sympathetic with the proposal, 
but we insisted that we should have the proposal from 
the pilots! committee, Eventually in June, 1949 we 
received an official request from the committee that 
on a trial basis pilots on siow ships be changed at 
Three Riverxs. It was agreed by the pilots that the 
change would not affect the pilots, that it would not 
cost the ship that changed pilots any more for the 
trip from Montreal to Quebec or vice versa than if 
the same pilot continued right through. 

Q. What about the boat charge; who paid 
that? | 

A. Except for the cost of the boat to 


board and disembark the pilot, if a boat were used. 
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The Department approved this and advised the 
Shipping Federation and the Dominion Marine Association. 
Both these organizations raised objections and the 
institution of the change was postponed for two weeks. 
In the meantime the Department arranged for a place 
where ships might dock to change pilots if they did 
not want to pay for a boat and for a place where pilots 
could wait. 

When the new practice was put into effect 
it was decided that it should be for lake vessels and 
ocean vessels of comparable speed -- that is, a maximum 
of eight knots, However, the special pilots said that 
they did not want to change because if they did they 
would lose their bonus. 

Over the succeeding months and in the 
following season 1950 there was continual discussion, 
shall I say, between the Shipping Federation and the 
Department about which ships should or should not 
change pilots. I was chairman of a meeting in Montreal 
on June 19th, 1950 attended by the Montreal pilots’ 
committee and representatives of the Shipping 
Federation. If the Commission would like to see them 
I happen to have the minutes of this meeting. It 
indicates the role that the Department played in the 
negotiations. 

As a result of the meeting a rule was 
instituted that if any ocean ship took more than seven 
hours from Montreal to Three Rivers or from Quebec to 
Taeca itivers the pilot would have the option of being 


relieved. This rule gave rise to certain difficulties 
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among the pilots, some of whom insisted on changing 
even if the ship had reached Three Rivers in less than 
seven hours. On the other hand some of the special 
pilots also objected to the rule. The credit for 
trips in the pilots! own arrangement for the division 
of money was involved here -- and I would not attempt 
to explain this. 

The difficulties went on for some years and 
in 1956 the rule was made that all ships should change 
pilots at Three Rivers. In May, 1957 the boarding 
station was moved from the town of Three Rivers, where 
there were certain difficulties attendant on 
manoeuvring to change pilots, to Point des ormes 2 
Miles wp river. Later in that year the Shipping .. 
Federation urged the Department to build a proper wnarf 
at Point des ormes. This was done eventually and a 
building was also constructed to house the pilots 
while waiting for ships. Thatsisi at. 

Q. Thank you. Since these policies have 
been brought into effect has there been any accident, 
serious or light, which could be said to be the result 
of the fact that the pilots were now changing at 
Three Rivers, such as, well, the vessel has to slow 
down and she might have more difficulty in meeting 
another ship in that respect? 

i As I. recall, no. 

MR, JACQUES: Thank you. 

COMMISSIONER SMITH: I was going to ask 
the witness if in his opinion he thinks no change 


should be made? 


al iy h | 4 
’ ve A ve 
ys a 
¢ 7 


oe nar 
| c lye 0 > ont am 


me 7 sy > ‘ 
‘ . Pa! “mt ane : 
‘Som Bnet ak etev Mi oom? cae nial so a 
“7 if 
R Ls i. Ay ; 
amupses anh? to ortoe ‘iat eid a emue Pr! oe 


ane 


haat 3 ee 
ra 


a 
at Sih. ‘ef ont , Siu. wea ot bevastte pore ane ine at : 


w4 
me : 
> 


F AY ay 
ae cE eels rs 7 2 
a Hebe lyst ens to% al ere ‘05 24) oste. rare a 


mia i 4 

ae ois 

y 
t 
i 


Tynes ton binow I bas “= ote boy Lown: ssw ysaom. 2 ea 


<8 nia ia on 


Miia avesy ence tol ae r18% ) Bek eLuoRTiED ef ie oof 


owyte 


Sabor sed) ack FOOL: pret tek cst cece ie saetee: 


eradw,stevlA voedl to quod sae ‘wont bavor ‘es vonant 


Nerd 


to ’asbrsrigs eh gust ated pias owew oxedia 


2 


4S 29050 ooh deiiot oo vadotte: ean Lio od nb svisore, J 


miqaghie sa? ..epy rand ot s9dal « 28NIR GH notte’ | 


enw saqoig ik Bliot od) arom seged) etd dbegey nohiaghed Ta 
. (hoe Vite heya anot, vow etdh « leona #96 Anhel 38 
i‘ t 

| avotig Sas seebt-ov Asnbedende OGLS Baw aiLB Lk 
i P 

) ~OL Bk Jat ag tide Hod GNdI2eW bredw 
| | eee ce 

| eVarl S4loifor seadd soate OY dessa 7. ‘ 

f se ; , 

. LRaPOEOos Yee Road. ened peut toatie COM Siaemhicy Hepa” 
| 


ViNieSs SP OF oF ftse SP DLO D deck ale «Vdaks ro avo hese 
CSMsdo wT Stan wIolig-’ add Jadd Jon? orld Io 


Wolh oF eal Leadoy ght Sn Lee dove (enev ht eect 


ail id 


Proeqeon: todd mt De asda: naa6n3" 


oe tiseem Xan ate 


4 
we 


Hh fO% sah BSUBONG vit re . if 
tae oF lenis asw 1 2 HOUMe AahoTeRreH0O 


v4 *# my 
SyGaio. on eintdt ai nokehyo: el vet 


| 
gti oom Gq oP cok TLSB Sons ove ofgin sda bare swob 
. 


ANGUS, STONEHOUSE & CO. LTD. Siocrombe 18285 


TORONTO, ONTARIO 


1 THE WITNESS: You mean that the pilots 

2|| should continue right through, Mr. Smith? 

3 COMMISSIONER SMITH: No -- no change in the 
present system? 

THE WITNESS: No, I-feel the present system is 
working very well. | 

MR, LALONDE : As regards the actual site 
of the pilotage station at Three Rivers is the 
Department considering any change in the situation of 
the pilotage station because of the construction of 
the Three Rivers bridge? 

THE WITNESS: Yes, this is under consideration. 
We have had people talking to the pilots' committee 
about it. 

MR, LALONDE: Has the Department reached 
any decision whether it should be above the bridge or 
below the bridge? 

THE WITNESS: The decision has not been made. 
It stays where it is for the moment. 

MR, LALONDE: But you have not reached any 
decision as to whether there will be a change in the 
site and where it will be; is that correct? 

THE WITNESS: No, correct. We are discussing 
it with the pilots' committee and we are open to 
suggestions. 

MR, LALONDE: I also have a question, if I 
may, about manning the station at Three Rivers. Have 
you been aware that there was a substantial shortage 
of men, dispatchers, at Three Rivers this year? 


THE WITNESS: I would have to consult on 
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2 THE CHAIRMAN: You will get the information 
3| Guring the recess? 

4 MR, LALONDE : If it may help you, I am 

5 instructed that both the pilots and the Shipping 

6| Federation complained about shortage of men at the 

fi station . I am also instructed that at least on one 
gi occasion this summer two pilots had to go and help -- 
g| do some dispatching themselves -- because the men 

190 there could not cope with the job. 

11 THE CHAIRMAN: So would you check that and 
12 Teport later on that? 

13 THE WITNESS: Yes, my lord. 

14 THE CHAIRMAN: We still have a few minutes 
15|| before lunch, 

16 In regard to that 7-hour rule there that 
17] Was considered before, was that factor considered 

1g|| generally for pilotage in all districts in Canada or 
19] only for that stretch between Montreal and Quebec? 

20| In other words was it only a condition of time or a 
21|| combination of time and stress -- an especial stress 
22|| On account of that stretch of water? 

23 THE WITNESS: It was just the circumstances 
24) Of that district that were considered, my lord, not 
25|| comparing it with other places, The 7 hours was a 
26 period of time which represented a dividing line, as 
27|| you might say, between certain classes of ships. 

28 THE CHAIRMAN: I see, but I am wondering 
29 Whether you could say seven hours maximum time that a 


30]| pilot should be on duty anywhere -- in British Columbia 
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“emote 


1 or the lower St. Lawrence or --- 


2 THE WITNESS: No, we would not say this, my 
3 lord. 
4 THE CHAIRMAN: So therefore consideration 


5| was given to the particularities of piloting in that 

6| district? 

7 THE WITNESS: This 7-hour rule, this 7-hour 
gi criterion or breaking point was purely a matter of -- 

g| it was reached after discussion between the Shipping 

10| Federation and the pilots and, as I say, it represented 
11| 2 convenient dividing line separating the faster ships 
12 from the slower ships. 

13 THE CHAIRMAN: We had evidence in British 
Columbia that eight hours of piloting in the eae 
section is more difficult thdn eight hours in the 

lower section, in the southern section, because there 
were hazadis there and there are more frequent outbursts 
of weather than in the lower section. 

THE WITNESS: Yes, this is reasonable, my 
lord. Local conditions have to be taken into effect; 
but it is difficult to lay down a definite period. 

This was reached by discussion, by compromise. 
THE CHAIRMAN: We will adjourn now until 2:00 


o'cjiock this afternoon, 


---Luncheon adjournment. 
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---IJpon resuming at 2:00 o'clock p.m, 
DIRECT-EXAMINATION BY MR, JACQUES: 

Q. Referring to question No. 20 which is: 
Why authority to impose fines up to $40.00 has been 
taken away from superintendent, It was discontinued 
for a while and we now know it has been recommenced, 
Why was it discontinued? 

A. Because of the general concern about 
these powers on the part of the legal advisors so when 
there was revision of the by-law made this was 
omitted. 

Q. On their advice? 

A, Yes. 

Q. And it was reinstated on their advice? 

A. yes, 

THE CHAIRMAN: Have you found that there 
are any complaints on the part of your local 
supervisor with regard to the disciplinary actions 
like that? Would he feel at ease in imposing a fine 
on pilots with whom he works? 

THE WITNESS: Oh, yes, on these minor things, 
my lord. As you heard in evidence Mr. Hamel had 
no trouble in this. Generally speaking they ae 
supported by the Pilots' Committee, 

THE CHAIRMAN: Especially when there is an 
intermediary petween them and the pilots, meaning the 
dispatchers, because they are not in so close contact 
as they could be for instance in Saint John, New 
Brunswick. 


THE WITNESS: This is so. I had not thought 
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of that but this is reasonable, 

THE CHAIRMAN: In British Columbia they 
have dispatchers there but then the Superintendent in 
a case like that always asks for advice of the pilots! 
committee on those matters, 

THE WITNESS: Yes. 

THE CHAIRMAN: Of course he had no power 
up until now in British Columbia, He had no disciplinary 
power up until now. Now it has been given back to 
him. 

THE WITNESS: He had it before, It was 
taken away, my lord, but he has it again now. 

MR, JACQUES, Q: I have been requested by 
Mr. Lalonde to skip question 21 until Monday morning 
because he has to obtain some documents from his 
clients, 

A, Tuesday morning. I won't be in the box 
MOnday morning. 

Q. It will be Tuesday morning. We might 
move to question 22. I believe it had been discussed 
extensively when we discussed the Quebéc district. 

A. Yes. I don't think I can add anything 
useful to that. 

MR, JACQUES: My lord, I believe the minutes 
of this joint discipline committee were filed in 
Montreal bs the Shipping Federation. 

THE CHAIRMAN: Joint discipline committee 
and the advisory committee in Montreal are the same 


thing. 


MR, JACQUES: Yes. This expression was used 
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because it was an expression used by the witness in 
the evidence as quoted, 

Q. Now question 23: Are the eight pilots 
non-members of the Corporation of Mid-St. Lawrence 
Pilots paid their fees directly by the Pilotage 
Authority? | 

A. No. Section 21(2) of the by-law 
provides all money collected shall be paid to the 
United Montreal Pilots Association. 

Q. You would not know when this section 
was first adopted, would you? 

A. Many years ago. We could find it 
but this was at the time when the only association was 
the United Montreal Pilots Association and this is 
after deduction for pension fund, of course, The 
dues are paid over to the United Montreal Pilots. This 
organization is still in existence for this purpose 
so these eight Montreal river pilots of whom you speak 
there are members of the United Montreal Pilots 
Association and the United Montreal Pilots Association 
is responsible for the distribution of the money to 
them, 

Q. Now since you adopted this by-law do 
you know whether any pilot at any time requested to 
be paid his fees directly by the Department or Pilotage 
Authority, I should say? 

A. Not that I can recall, no. 

Q. Say, for instance, a newly licensed 


pilot. 
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Q. No memory of that? 

A. No. 

MR, JACQUES: Would the Commission wish 
further information in that respect? 

THE CHAIRMAN: That is quite all right. 

MR, LALONDE : I am instructed that there 
are not eight pilots but seven. 

MR, JACQUES: Eight is about seven! 

THE WITNESS: We used the word "eight" 
because it is in the question, I didn't check. 

CROSS -EXAMINATION BY MR, BRISSET: 

Q. Captain Slocombe, you are aware since 
the paandeasian of the Mid-St. Lawrence Pilots has 
been formed even though the Department will pay the 
dues to the United Montreal Pilots Association the 
cheque will be endorsed by the United Montreal Pilots 
Association to the order of the Corporation and the 
funds therefor will be paid to the Corporation in 
fact? 

A. I don't know this. 

Q. Have you ever looked -- I am not 
speaking of you in particular, but has your Department 
ever looked into this practice? 

A. No, I don't think we considered it was 
our business. We are following the by-law in this 
respect. 

ga Am I acquainting you with something 
you did not know at all before today? 

A. T personally did not know anything about 


it. T don't think that we had any. knowledge of this. 
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We understood, as I have explained, that the United 
Montreal Pilots distributed this money to the pilots 
concerned under the by-laws of the Association. Now 
we have not looked behind this. 

Q. Taking for granted now that the United 
Montreal Pilots Association does endorse the cheque 
to a separate entity called the Corporation of Mid- 
St. Lawrence Pilots, which is a legal entity different 
from the persons of the pilots themselves, are you in 
a position to tell us what would be the policy of your 
Department with respect to this manner of handling the 
pilotage dues? 

A, We would assume that it was being done 
with the cognizance of the pilot concerned unless he 
made a complaint. 

Q. When you say the "cognizance" do you 
mean the acquisience? 

A. Yes 5 

Q. Even of those who were not members of 
the corporation? 

A. Yes, because they, we assume, we 
believe, are members of the United Montreal Pilots 
and it would be the by-laws or whatever you might call 
it of this organization which would control the 
distribution of the funds. T think that is what the 
by-law says. 

THE CHAIRMAN: Yes. "Shall pay the balance 
of the pilotage fund to the credit of the United 
Montreal Pilots". Section 21, sub-paragraph (II). 


THE WITNESS: Does it not say "who"? 
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THE CHAIRMAN: The supervisor shall pay. 

THE WITNESS: I thought there was a clause 
"to distribute in accordance with its regulations", 
I am sure at first there was another clause there saying 
to the United Montreal Pilots to be distributed in 
accordance with the by-laws of this Association, or 
something like this. 

THE CHAIRMAN: You are asking for a question. 
Why was it changed? 

MR, JACQUES, Q: Would you refer to the by-law 
to which you referred and at the same time fell us 
the reason why that statement you have made there has 
been deleted. 

A. Very simply done, It was not 
thought necessary to leave it in. 

Q. Would you check and see first if there 
was such a by-law or such a clause, I should say, 
and in the affirmative why it was modified. 

MR, BRISSET, Q: Captain, to summarize this, 
the Department having discharged its statutory duty 
on turning over the pilotage dues to the United Montreal 
Pilots Association is no longer concerned with what 
happens to the funds so paid over? 

A. No, we are not concerned as long as 
we have no reason to believe there is any discontent 
with the situation. 

Q. Now when you say "discontent" would 
you mean discontent of the majority or would discontent 
f¢ a minority be sufficient to impel you to look into 


what has been done with the funds? 
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A. It would have to an expressed complaint 
to the pilotage authority before we would go into this 
matter, We would not go into it on the basis of 
any rumours of discontent. As far as we know we 
haven't received any such complaint yet. 

Q. And consequently — not looked into 
it? 

A. No. 

DIRECT-EXAMINATION BY MR, JACQUES: 

Q. Captain, one last question. It was 
stated by Mr. Cumyn yesterday that the Department of 
Transport felt some concern over the creation of the 
Corporations. Do you recall that statement? 

AY OL pecall it. 

Q. Has the Department ever considred 
modifying its by-law in order to make the pilotage 
dues payable not to the United Montreal Pilots nor to 


the Association of Quebec Pilots but to the pilots 


individually. 
A, No. 
Qe. It has not. Now if we may move to 


question 24 which refers to an increase of the tonnage 
limits from 7,000 to 8,000 for class B pilots. [I 
should like to know first why was the increase 
granted and explain step by step how this request 
was processed. 

A. Well, at a meeting in Montreal on 
August 12th, 1963 the Montreal Pilots Committee 
requested that: this be done because of the increasing 


number of vessels over 7,000 and the resulting 
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dispatching difficulties, The request was later 
withdrawn by the pilots but was repeated on September 
30th with the support of the local supervisor and 

the regional superintendent. 

On October 9th the director of Marine 
Regulations gave tentative approval but on October 
16th a letter was written to the Shipping Federation 
asking for support or asking for comment. 

Reply dated October 25th said the Shipping 
Federation saw no reason for the change and could not 
support it. However, after further consideration 
the decision was made to increase it in view of the 
report of our supervisor and regional superintendent 
as to dispatching difficulties. 

Then on October 30th we submitted to the 
Law Branch a draft of an amendment, a first draft for 
vetting as to form and so on and at the same time 
the fine was included with this amendment. It was 


Signed by the Minister on December 30th. 
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| Q. And it was in the Law Branch from 

2| october 30th until when? 

3 A. It went from the Law Branch to the 

4 Privy Council lawyers. All regulations have to go 
5| from the Law Branch to the Privy Council lawyers for 
6 vetting again, and then it comes back to us, and we 
7) have to put it in the final shape, and then it has to 
8 go the rounds again. 

9 Q. It has to go the rounds again? 

10 A. Until it goes for the signature of 
11} the Minister, but whether the Minister was not 

12|| available for some time or whatever it was, the 


13 signature of the Minister was not obtained until December 


14 30. It was approved by Order-in-Council on January 
1S} 10, 1964. 
16 Q. Question 25, any known instances of 


17|| vesseis grounding between Quebec and Montreal thereby 
18 stopping traffic completely for atime? 

19 Bs I have to read this into the record, 

20) wr. Jacques. We have received this report from the 

21| Montreal office, my lord. We asked for the answer 

22| to this question, instances of vessels grounding between 
23 Quebec and Montreal and thereby stopping traffic 

24 completely for a time. Sometime in 1954 the NORTH 

25 GASPE exploded and caught fire at her berth in Montreal 
26 harbour. Traffic was stopped for a short period of 

27 time at that location. We have no record of the 

28 actual length of time in that case. 

29 April 24, 1957, the tug JOHN PRATT capsized 


30 in the main channel while assisting SS NYLAND at 
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shed 16, Montreal harbour, Traffic was stopped for 
approximately three hours and traffic was also 
Stopped occasionally for short periods of time during 
the refloating operations of the wreck, 

May 5, 1960 THE FEDERAL EXPRESS, while 
berthed at section 28, Montreal harbour was rammed by 
the SS POLARIS and sank off Laurier pier. Traffic 
stopped for approximately 13 hours, 40 minutes. Traffic 
was also stopped occasionlly in this case for short 
periods of time during refloating operations of the 
wreck. 

October 13, 1961 the VIBE X ran aground at 
Pointe a Piseault in the south side of the channel, 
Quebec harbour, at approximately twenty hours on 
October 13. The channel closed to traffic from October 
14, and eventually traffic was resumed by the orders 

| 
of the District Marine Agent. We haven't the time 
nere. 

Q. What is that? 

A. We haven't the time or the date when 
it opened again. I am sorry. 

Q. Would you obtain the dates of that? 

MR. BRISSET: In my recollection, my lord, 
it was not stopped for more than a day. There were 
3,000 tons of ore lost in the river and considerabie 
damage to the eei fishing industry ail along the 
river. Tt is the oil that stopped the traffic, not 
the ship, because the authorities were afraid of 
Dive. 


THE WITNESS: I think the reason why the 
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time is not mentioned is that they haven't got it, 
Otherwise they would have put the time in there, 

THE CHAIRMAN: In any event it was stopped 
for a length of time more than a few hours? 

THE WITNESS: I am sorry, my lord, I see 
there is a big space here, but there is a continuation 
here. By orders of the D.M.A. on October 16. April 
14th to the 16th. The period of interruption was 
47% hours. 

MR, BRISSET;: I am sorry. 

THE WITNESS: November 16, 1961 the GLYNN 
reported aground at approximately 2130 on the north side 
of the channel near buoy 151M Montreal harbour, 

Traffic stopped while refloating operations were 

in progress from approximately 2100 on November 20 
until approximately 0245 on November 21. The period 
of the interruption was approximately. 5 3/4 hours. 

December 8, 1963 the FORT ALBERNI collided 
with the SS PROCYON near buoy 7M at Lanoraie, Montreal 
harbour, at approximately 0800. Traffic stopped from 
10 hours until approximately 1530. The period of 
interruption approximately 5% hours. 

In this case again traffic was also 
stopped occasionally for short periods of time during 
refloating operations of the wreck, 

Now, there is another case that is mentioned 
that traffic had also been completely stopped when the 
SS PINDAR and the SS GEORGIAN FLAME collided many 
years ago. This says we are now gathering particulars 


of this accident. This will be reported as soon as 
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we find out. 

Q. So from the list you have read the most 
serious accident has been that of the VTREX where 
traffic was interrupted for 48 hours and where ships 
would not move either up past Quebec or down past 
Quebec; is that right? 

A. This was the longest period of time, 
yes, and as Mr, McGillivray or Mr. Brisset mentioned, 
it was the oil on the surface of the water. 

Q. In all the other instances it seems 
traffic might have been stopped for a short period 
of time but stoppage would seem to have been restricted 
locally; the whole river was not Sopped. 

A. At that point it was stopped. 

Q. Yes, in the other instances. 

A. Yes. 

CROSS-EXAMINATION BY MR. BRISSET: 

Q. I have a record of cases where from 
information I have traffic was stopped for very short 
periods of time. One, a collision on August 19, 1960, 
between BELLE ISLE II and HOLMSIDE on Lake St. Peter, 
between Montreal and Quebec, The BELLS ISLE It 
grounded on the edge of the channel catching fire. 

A. On Lake St. Peter? I don't know. We 
asked Montreal office for what they could gather in 
a hurry. It is quite possible there are some more. 

Q. The other one was the collision last 
winter between the LTONEL and the MANCHESTER MERCHANT, 
and I believe traffic was stopped for a short period 


of time during the night of the collision when the 
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ships were on fire? 

Ais This is reasonable. 

Q. In the harbour in Montreal. 
DIRECT-EXAMINATION BY MR, JACQUES: 

Q. Question 26, with respect to the setting 
up of port pilots in Montreal, would you state how 
the idea originated, the extent of cooperation and 
assistance given by river pilots and/or Shipping 
Federation, and whether there was any opposition to the 
plan. 

A. This is connected with question 28 also, 
Mr, Jacques? 

Q. Yes, you can answer them both at the 
same time if you wish. 

A. Tt started with a brief addressed to 
the Minister of Transport by Mr. Paul Gerin Lajote 
on behalf of the United Montreal Pilots Association 
on March 8, 1957. This brief contained the first 
official proposal to set up a separate group of 
pilots for Montreal harbour. 

™m fact, it requested a separate district 
with all ships changing pilots at Montreal east. (In- 
cluded in the same brief was a request to divide the 
river portion of the district into two districts, the 
division being at Three Rivers. 

Both of these measures would have required 
amendments to cha tecsda Shipping Act. After some 
discussion agreement was reached to licence a group 
of men within the Montreal district who would be 


confined to movages only within the harbour. Pilots 


3 ae | i ; tees 4 oo % 
ae A we ue Wet ab 
tea ya visiehaes aah 


hel 


seco ne uoded a tf») viene 
uF 5 


:BMUROAT: pe WO TAMING XB TOR 


Tete sey Bitvow., , [Bet T HOM oe aloft o109, te. aa 


oF Soeqgen viata vic HOLLA OED, a") 


om100. ta Jnotxs. onid bosentes ro ast eat ’ y 


2 gore etolly sow vd fovly 2008 Juhers 


NO LILGOGGO YRS Sew Skeet? -vantdede Bos (Mos tegebed. 79. 


=a 


1 
bas! hs 


L Jaen Aitw betsenges el. ehaT. 


T6vGlie Ao voy 


sald smae Reb 


hela #2 atin) hedrase 


fh 
of 


e oe ba ry r att A” red 4 ge ~ 
i 208s LEB. ie YC 2 Toy Bess 


“* 


avo ltd £seginon betiat eridvte + 


1 bentéetpos Yohed ald ale lS. doteh 
glakito 


é 


a ee . ia 
t BIO fig 


Pty. Yet a an 
er aaa eae fle cittwe’ 


‘od 4d ott ae add. ak bebwks : 


lesrpe? 6 ew 
F i 1a 


= te oe 
7 amevti sud ge anzed, ees i 
i es a f 


— Ups% evan biven Penne onset to ee 
(eee aan en, aateasae arti pan en pvt if 
‘ eg esi 4 mite : 
' oi _ at ce, 
eh 


ANGUS, STONEHOUSE & CO, LTD. Slocombe , -etireex 


TORONTO, ONTARIO Jac que S 1 8301 


of inbound and outbound ships would continue to dock 
and undock ships, 

Also agreed to, but only a day or two before 
a threatened strike deadline was that all ships would 
change pilots at Three Rivers if a relief pilot was 
available. 

Q. That was when? 

Az I haven't that date but I could get it. 
There were meetings with the Shipping Federation and 
the pilots! representatives, and agreement was reached 
on the composition of a screding board for applicants 
to become harbour pilots. 

Q. You have mentioned agreement being 
reached several times. Would you say agreement between 
whom? 

A. Parties concerned, the Shipping 
Federation and the pilots and the Department. 

Q. i Bee’, 

AS Agreement on the composition of a 
sereening board for applicants to become harbour pilots, 
and on arrangements for a training period for each 
successful candidate. There were 138 applications 
which were screened by a board consisting of two 
representatives of the Shipping Federation, two pilots, 
two departmental officers and a Montreal harbour master. 

Twenty-seven candidates were selected for 
interview, and twelve of these were selected for 
training. 

Setting up of the scheme was not left to 


the Shipping Federation as the question implies, but 
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the training was arranged with the cooperation of 
the Shipping Federation and the Montreal Pilots 
committee. 

The surcharge was arranged by the Shipping 
Federation with its members, and was a gratutious 
payment. It was only a temporary expedient, and 
the by-law providing for the separate group was signed 
by the Pilotage Authority on July 15, 197. This 
by-law made no tariff change, the fees for movages 
being already included in the Montreal tariff. 

Q. Would you have in your files the brief 
of Paul Gerin Lajoie? 

A. Yes. It must be on file. 

Q. Will you file a copy of Exhibit 1333. 

MR, LALONDE: What is the date? 

THE WITNESS: It was dated March 8, 1957. 


---EXHIBIT NO, 1333: Brief of Paul Gerin Lajoie, 
dated March 8, 1957. 


Q. There was no opposition to the setting 
up of this type of pilotage in Montreal harbour? 

A. But it was eventually agreed to by 
the Shipping Federation as their cooperation implies. 

| Q. There was no opposition? 

Ay By the Shipping Federation? 

Q. By anyone? 

A Oh, I would say that the Shipping 
Federation gave very careful consideration to it. 
They did not welcome it with open arms, but they saw 


the need for it, I believe. 
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1 I could explain here that as it was before, 
2| the Montreal river pilots were also responsible for 
3 


movages within Montreal harbour, and these were 
increasing in number. The river pilots were on two toured 
role lists, two assignment lists, one for movages and 
one for trips. Well, a pilot wewia come in from a 
job, his name would be on the list for movages, and 
often he had to turn out for a movage without sufficient 
rest, and then he would go back to bed and he would 

be called again for a trip. This is the main part of 
the difficulty that gave rise to this, and the 
increasing number of movages in Montreal harbour which 
made a hardship. 

Q. I gather from the evidence given in 
Montreal this scheme had become exceedingly urgent 
and it had to be put into effect immediately? 

A. Well, there was extreme pressure anyhow 
and something had to be done, 

Q. Let's not talk about extreme pressure 
because it may not be urgent even though there may be 
extreme pressure. There was a s@€nse of urgency to 
set up this scheme? 

A. Yes, there was a sense of urgency about 
it because conditions were getting worse and the 
pilots were having to turn out with their rest 
interrupted. 

THE CHAIRMAN: Was the completion of the Seaway having 
anything to do with that? 

THE WITNESS: No, this was before the 


opening of the Seaway. 
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Q. Could it have been due to a shortage of 
pilots in the Montreal district, work load increasing 
and the Department not having licenced pilots in 
previous years in sufficient numbers we will say? 

A. I don't recall that this was the reason, 
but we actually were appointing more pilots in the 
Montreal district for this particular purpose. The 
by-law did say that the number of pilots would be 
decided by the Pilotage Authority after consultation 
with the Pilots Committee. This does not mean that 
the pilots committee's views were always followed, but 
the decision rests with the Pilotage Authority. We 
would not increase the number of pilots against the 
wishes of the Pilots Commitee unless there were very 
strong grounds for it. 

Gs. IT was given to understand that the 
scheme, the setting up of the scheme had become urgent 
because the Department had not licenced in the past 
years a sufficient number of pilots to take care of 
the increasing work load, and that they could not use 
the then apprenticed pilots to fill vacancies, because 
apparently they had not enough training and therefore 
a different scheme was devised whereby the work load 
of the river pilots would be diminished and a section 
of their work taken over by a group of people whose 
training could be got through far more quickly. 

A. This may be correct. 


MR, JACQUES: Thank you. 
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THE CHAIRMAN: When the proposal was first 
made was it in the nature of strict movages or for 
pilotage work, the entire pilotage work inside the 
rarbour? 

THE WITNESS: At first, my lord, it was 
the request for a setting up of a separate district. 

THE CHAIRMAN: Altogether? 

THE WITNESS: So that every ship would change 
pilots at the limits of this new small district. 

This, of course, would increase the price of piloting 
the ships coming in and going out. 

COMMISSIONER SMITH: My lord, I would like 
to ask the witness a question in regard to the question 
of docking pilots in Quebec which has been raised 
previously. Mr. Calhoun, manager of Cunard Steamships 
said that using docking pilots at Quebec harbour would 
increase the expense to the ship and would be prejudicial 
to the interests of Quebec. Mr. Brodie, manager of 
Ramsey Greig Company said, among other things, that 
it would be a good plan to have docking pilots if 
no additional expense was incurred. He said it 
cost his company $6,000.00 a year to dock 300 ships. 

If my memory serves me correctly, I think 
there was another shipping interest witness who said 
(I am not too sure about this, but it could be checked 
and corrected if I am wrong) who thought it would be 
a good thing to have docking pilots in the harbour of 
Quebec. Have you any decided opinion on this 
question? 


THE WITNESS: No, I have not, Mr. Smith, 
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1| There are different schools of thought on this. There 
2 is the thought that a pilot coming up the river has 

3] put in eight or nine hours on the bridge and he still 

4| has to perform a difficult manoeuvre. This is quite 
5| @ strong argument on the part of the pilots. Then 

6| again, if it increases the cost to shipping, then there 
7 is the other side of it. 

8 THE CHAIRMAN: And the proposal there is 

g| not like in Montreal; it is not for movages, it would 
10| be for all dockings? 

11 THE WITNESS: Yes. This would be tantamount 
12 to the original request in the Montreal case. [It 

13|| would be tantamount to changing pilots every time. 

14 THE CHAIRMAN: Meaning the delays incurred 
15| by changing pilots -- reducing speed and stopping all 
16|| boats and picking up a new pilot and then --- 

17 THE WITNESS: Of course, we are speaking 

1g|| mow of only ships going into Quebec harbour. 

19 THE CHAIRMAN: Yes, of course, for docking. 
20 THE WITNESS: That is right. 
CROSS-EXAMINATION BY MR. BRISSET: 

Q. Captain, was not one of the problems 
at that time due to the fact that re a few of the 
river pilots would do the movages? 

A. There was a case that some of the river 
pilots who lived not in Montreal would go home and 
they would not put their names on the tour -de -rdle 
list for the movages. I recall that -- quite right. 

Q. In other words there was only a few 


of the river pilots that had put their names on the 
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EE er for movages? 

A. I do not know. "Only a few" implies 
just a small proportion. I am not prepared to say 
that; I do not know, 

Q. I am asking whether this was not the 
problem at the time -- there were not enough river 
pilots on the tour-de-rdle list for movages to meet 
all the needs? 

A. This did enter into the question I 
recall now, Mr. Brisset, yes. 

Q. You have spoken of the pilots’ 
committee assisting in the setting up of this harbour 
pilotage scheme, Ts it not a fact, Captain, that 
the pilots! committee to which you refer was in fact 
Gaptain or Pilot Trembiay and only Captain Tremblay? 

AY I do not know, but I wouid say that 
he would surely do it with the cognizance of the 
rest of the committee. He would not be doing this as 
an individual surely? 

Q. Well, I have been lead to understand 
that he was, but I may be wrong and I could stand 
corrected. 

A. I cannot say either because I do not 
know. I know there were several pilots -- at least 
one pilot who lent himself, or they lent themselves y 
to this problem of training the new pilots in a hurry. 
And this was a very good scheme. 

Q. There were actually two pilots, I 
understand, from the Kingston district and two pilots 


from the Montreal district. 
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In your evidence you have told us, Captain, 
that when the time came to screen the applicants for 
training purposes the committee that did do this 
sereening was composed amongst others of two 
representatives of the shipping industry. Do you 
recall that? 

A. Correct, 

Q. We have it in evidence that except 
for that special occasion the shipping industry has 
not been nermitted to participate in the selection 
of trainees. Is there any reason why this was not 
done in this particular case? 

A. Why this was not done? What was not 
done? You had better rephrase the question Mr. Brisset. 

Qe Why in this particular case then were 
the representatives of the shipping industry permitted 
to participate in the selection of the trainee 
material? 

A. Well, I think that this was a crash 
program that everybody was anxious to co-operate with 
everybody else in. There was also the matter of 
arranging for some payment for these new men while 
they were training and I imagine the pilots agreed 
that the cooperation of the shipping people was 
essential in this matter. 

Q. You are aware that the shipping 
industry is also paying for the apprentices in the 
other districts? 

=. Yes. 


Q. Would that not be a sufficient reason 
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to permit them to participate in the selection of the 
trainee material? 

A. It might befor anybody else, but the 
pilots are unequivocably opposed to this. 

Q. And the Department has gone along 
with the pilots? 

A. . ¥es, 

Q. As a matter of policy? 

A. This is the policy of the pilotage 
authority. 
~--CROSS-EXAMINATION BY MR, LALONDE: 

Q. Did I understand you to say that 
pilots had to resort to a threat of a strike in 
1957 to have the change of pilots in Three Rivers? 

I think you read something to that effect. 

A. Is this Three Rivers or --r- 

Q. Well, if you read the beginning of 
what you read before, I think you said something to 
that effect, 

A. This is on the other question. We 
are talking about harbour pilotage now. 

MR, JACQUES: It is at the beginning of 
your answer to question 26. 

THE WITNESS: Yes. Oh, I have here that 
this was agreed to but only a day or two before the 
threatened strike deadline. 

MR, LALONDE, Q: In 1957? 

A’ Yes, in 197, this is correct. 

Q. And this was in connection with the 


change of pilots at Three Rivers? 
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A. This was all in one brief asking for 
a separate district at Three Rivers. 

i Yes, but what was agreed within one 
or two days of the strike, or threatened strike? 

hg Oh, yes, that is right -- that all 
ships would change at Three nayeds . 

Q. That was the point about which the 
pilots threatened to strike? 

A. Tt think you are correct, yes. 

Q. Do you remember that time? 

A. T cannot personally in detail, but I 
remember the time. 

Q. Who was opposed so strongly to such a 
change that the pilots had to resort to a threatened 
strike? Was the Department opposed to the change 
at Three Rivers? 

A, No, it was not. 

Q. The presumption is. that it was a third 
party? | 

| gs Lees 
DIRECT EXAMINATION 
= py MR, JACQUES, Q: With respect to question 
27, since the Commission will be referring to your 
file and since you have already answered it -- I 
think it was yesterday -- I think we may skip it, 
uniess the parties have questions to ask on this 
particular question. 

ae I have a long narrative here that I 
can read as to the events, if this would be helpful. 

Q. Yes, it might sum up what is in your 
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A. Well, it has to do with the St. Lambert 
lock dispute, 

Q | yes? 

Aes In November, 1959, the harbour pilots 
through their counsel claimed that they should be paid 
an extra movage charge for moving a ship along the 
approach wall to the St. Lambert lock. The Department 
heid that the movage was from the berth in the harbour 
to the berth in the St. Lambert lock and that a 
temporary halt in the proceedings while waiting for 

the lock to open did not complete the job. Any 

other interpretation might result in increasing the 
charge for a movage three or four times. 

Since the opening of the Seaway the practice 
has been followed that if a Cornwall pilot was waiting 
at the lock for an upbound ship he would go down to 

the approach wall and relievethe river or harbour 

pilot there, In the winter of 1961-1962 the 

Cornwall pilots decided that they would no longer do 
this. In the spring of 1962 the stoppage of work 

took place and as a result the harbour pilots 

received an increase in pay of close to $1,000.00 for 
the season. 

Q. Each or ---- 

A. Each, Since one of the conditions 

of the settlement of the strike was that there would 

be no requests for further increases for three years 
they realized, of course, I suppose, that there was 
little hope of obtaining extra money for work at the 


approach walls. Accordingly they wanted the Cornwall 
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pilots to resume their former practice. The Cornwail 
pilots refused. 

MR, LALONDE: I am sorry; I must object here 
to the inferences which I read into this statement, 
This is obviously an assumption. 

THE WITNESS: I will delete whatever you 
want ne to delete, 

THE CHAIRMAN: That is all right, with the 
reservation that Mr, Lalonde has put there. 

THE WITNESS: Then the argument between the 
two groups was started. After special meetings at 
which the regional superintendent tried to have them 
reach agreement an official order was given that a 
change of pilots was to take place in the lock, 

This was done, but the argument continued between the 
harbour pilots and the Pilotage Authority. There 
were more meetings at which it was shown that there 
was frequently a wastage of the pilots' time with a 
Cornwall pilot waiting at the lock and a harbour pilot 
waiting on board a ship at the approach wall. 

The Cornwall pilots were approached to see 
if they would agree to revert to the previous practice 
of removing the harbour pilot at the berth immediately 
below the lock. It was thought that agreement was 
reached and in fact the Shipping Federation and the 
Dominion Marine Association were informed that a 
by-law was being made to make this official. 

However, the Cornwall Ee then threw in 
another condition, which was that the harbour pilots 


would join downbound ships above the lock when moored 
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there waiting for the locks to open, This the 


harbour pilots refused to accede to and stated flatly 
their intention to leave the ships at the first 
position below the lock as from May 27th. 

MR, JACQUES, Q: Of what year? 

A. That is 1962. They were persuaded 
to postpone this action for one week and to attend 
a meeting with the Deputy Minister in Ottawa in the 
noon time. 

The meeting was held on May 28th and attended 
by three representatives of the harbour pilots and 
five of the Cornwall pilots with Mr. Campbell as 
counsel. At this meeting the Cornwall pilots 
introduced yet another factor that their group might 
be prepared to relieve below St. Lambert lock if they 
themselves might be relieved below Snell lock by 
the Canadian and American pilots of district No. 1. 
The outcome of the meeting was a temporary compromise 
subject to approval by the members of the groups for 
a period, which was judged to be about two months, 
during which time the Cornwall pilots would relieve 
at the first berth below the lock. 

In the meantime an operational research 
would be instituted and the United States authorities 
would be approached about the situation at Snell 
Lock, A letter was written to each group setting this 
out. The harbour pilots agreed but the Cornwall 
pilots still adhered to the condition re being 
relieved above the lock. 


The harbour pilots then set another deadline 
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following which they said they would leave ships 


18314 


below the lock. They were persuaded to relent and 
the deadline was removed. A firm of consultants 

was employed to conduct a time study and the result 
was reported in October. 

Included in the report were many Statistics, 
among them the fact that the average time spent by 
the harbour pilots waiting below the lock was six 
months per pilot per day. These are averages, of 
course, The average time spent by Cornwall pilots 
waiting at the lock was 154 minutes per pilot per 
day. This was under the arrangement followed in 
1963 whereby the Cornwall pilots relieved at the 
first position below the lock if they were there and 
the lock was not open. 

Under the circumstances the Department felt 
it could satisfactorily be continued in view of the 
small average times involved. The two groups were 
informed accordingly and, while the harbour pilots 
accepted with some reservations, the Cornwall pilots 
stated flatly that they did not intend to continue 
the practice of going below the lock unless they could 
have the same treatment at Snell Lock. The Cornwall 
pilots cited the fact that they were already going 
some miles outside their district into Snell Lock 
and that their tour of duty was from 10 to 14 hours 
while the harbour pilots finished the job in a couple 
of hours. 

The Department was bound to agree that this 


was so. In fact these were the reasons that led to 


i Bix hi at 
ete at ioete %w ott i Sh) -bovewen, aay 


i 


Ria 
pinata f 
: ‘i ‘ a Be 
ued sd¢ bas eatin ome 8 Foubao. on bevosgne 


~~ a 


. ‘ shen , 
i ceerce ne -edonen at poomges, za i 


wee 
Miekiaie via Ee Rees 


aw. TIOG es BAT at Dept oar 


i 
La | 


rd 


ere Me Inege sald #gatoys... G3. tad? roe Sus mont anoms 


> he asw Abe eile woled grt hii SW aIot ld. nuded, ody 
. mer , a y 


LO ,SORStAVE Sop gu ott «¥8R tq volta 700 arloaoer 


19 -~ 
ego rit. £2, WEEN Pas Iueqe. oly $y SAEBY edt its ewe | 
E ; ate ive. P ‘al 
“aj Jollq thy seatvata @€6f eaw soot saz: 35. anata 
! ; e A ' ae 
re ie 


(Su 4" Src i I ot ne —T aia bP as 2 ee tS 3h) pli Eg BW and. ; mea ‘ 


gis cen: 


tt, 2oos aK? voted aobeteda sca 


ig | SIST Ieppwsrepeg, ats sponses? Morotio edd Sha 
i s Le 


4 | i , . p , Whe ; ; * 

ai9 \WOLIY Tk  dayrmlioos, od viiwotosteiiag Bludo 2h 4 
: : , ] * rf tf 7 7 

MQ TOCER QE | RMT Abovievar aga kt aggitove Liaee 


MOltG octal Sat otiedw  . bas NABAL APR ORS Dawgs tas | i 
woahsa CLewnwd oe, ., oLr ava oR oy amo e gt tal besqeaos, a 
SuGLI nNOS Gt brett soa BED yads tedo elveLt badare r 


i ao 


Olsteao yeast wasln ! aoe Bas a WOLD gitton a0. qa anen aa 4 


7 


LivewS oft dood [rede tia teas see fuce oat grad 


oo.  Neehetiowhe sats nes wees Pathe, Raat end bat ik stoteg (| 
Vee 5 aw Ne ie 

‘k } : ria 90 at r Ks bike otwi F ota 13K ‘4 sald basue, gotta 

3 ate arias he od Out Gory saw Nash: 79,9, mod voa2 


may SM i ay U, 


Aiea hut he 


shames. a img, Ah ‘eda pbortetge? se70thg mo 


iter 


» 
a” 
Ry 
» 

t 


Pi my iio - " j me ia Mai 
pat a An eae ren 


At edt fat 


ANGUS, STONEHOUSE & CO. LTD. Slocombe dir-ex 
TORONTO, ONTARIO Jacques 18315 


the first decision that changes must be made in the 
lock. 

Then to end a long story the Minister had a 
meeting with representatives of both groups and the 
harbour pilots demanded extra money if they were 
going to do the job. This was just at the opening 
of navigation. 

Q. Of what year? 

A. 1964, And the demands were met, 

The tariff was amended to provide $20.00 extra for 
every ship moved by a harbour pilot from the approach 
wall into the lock, plus $5.00 for each hour after the 
first hour from the time the ship first reached the 
approach wall until moored in the lock. This is the 
situation at present --- 

THE CHAIRMAN: So that is the situation 
now. I understand that it is not only harbour 
pilots who bring ships to the St. Lambert lock; it 
is also the river pilots. What happened to them? 

THE WITNESS: At the original inception of 
the opening of the Seaway the river pilots claimed 
that this was extra and they were granted an extra 
$20.00 if they took a ship into the Seaway. This 
comes in with the next question, my lord. 

THE CHAIRMAN: I see. 

MR, JACQUES: With respect to question 29, 
my lord, I wish to apologize to my learned friend Mr. 
Lalonde. I am sure he will accept my apologies and 
be satisfied that it was not done on purpose. The 


question refers to Commission counsel whilst it should 
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have referred to the Pilots' Federation counsel. 

MR, LALONDE: The honour is all for me, 
my lord. 

CROSS -EXAMINATION BY MR. BRISSET: 

Gy) Gaptain,.t Rees ier that the experts 
who were retained to make an analysis of this situation 
at the St. Lambert lock was the firm of J.T.R. 

Campbell and Company, marine architects, surveyors and 
so forth, of Montreal? 

A. That is correct. 

Q. What was the fee paid by the Government 
to these experts for this research? 

A. I don't know. 

Q. I am told that it was $12,000.00. 

Would you know that? 

A. This is approximately it. 

Q. I take it that the solution eventually 
found had nothing to do whatsoever with the recommendations 
which were contained in that report, Is that correct? 

A. They were not. exactly as recommended. 

Qe In other words, the Government did not 
follow the recommendations of the experts that granted 
the pilots requests. 

A. Yes; because as I said before the 
Department felt that this was too eee to ask if either 
side was to be favoured, as you might say, we should. 
not take on extra work on to the Cornwall pilots who 
were already doing a long tour of duty. . 

Q. If the pilots were to be given what 


they wanted anyway what was the purpose of hiring the 
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1| experts and paying them $12,000.00 for a report that 
2) was not going to be used? 
S A. Perhaps it was hoped that something 


4| else would come up. 


Ps Q. Are you sincere in saying this? 
6 Ac Saying what? 
o Qe It was hoped the report would come up 


8| with something. Do you mean that could be used that 
9| the pilots then wanted? 
10 A. Naturally the Government employed 
11] this firm of consultants in the hope that a very 
12|| sticky problem would be solved. 
1) Q. I assume you have read the brief of 
14] the Shipping Federation Exhibit E726? 
15 A. Many months ago. 
16 Q: It was written prior to June 25th, 1963, 
17|| prior to the report of J.T.R. Campbell and prior to 
18 the final decision of the Department on this particular 
19] probiem. You have read it, I think? 
20 A. I have read it but I don't recall the 
details of it. 

Q. May I quote to you the final paragraph 
of this brief at page 95 on this particular problem 
of the St. Lambert lock. It reads this way: 

"Tf cynicism may be permitted 

at this stage and assuming that 

the Department of Transport stands 

upon its decision, the Montreal 

harbour pilots will unde oubtediy 


request a change in the tariff 
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providing for a special fee to 

move vessels from the lock-wall 

to lock No. 1 (this has already 

been intimated) and, if this 

demand is granted, not only the 

cost of pilotage in the Montreal 
harbour will inerease but the 

workload of the pilots will be 
artifically increased in proportion 

to the waiting time of the pilots 

at the lock-wall waiting for their 

turn with, in fact, the pilots 

sitting on the bridge and having 
nothing to do. If the usual 

pattern is followed, the pilot, 

after having gained the 'recognition' 
that a special fee should be 

assessed for moving a vessel from 

the lock-wall into Lock No. l, 

Will then claim that detention 

at the lock-wall is an abnormal 
condition and that they should 

be given an extra detention fee 

and so on with again a descent 

upon the Minister of Transport 

and threat of a strike, etc." 

A. Your erystal ball worked’very wéll. 
Q. Is that not exactly what happened? 
A. Your crystal ball worked very well. 


Q. It did not require the service of 
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experts to come to that conclusion as I am not an 
expert and I wrote this six months before it happened, 

MR, McGILLIVRAY: You gave the pilots a 
good idea! 

MR, BRISSET: I don't think they needed my 
assistance. 

CROSS -EXAMINATION BY MR, LALONDE: 

Q. My friend's crystal ball might be good 
but I would like to clarify a few points. It would 
seem if one reads the recommendation concerning the 
St. Lambert lock problem that the experts seem to have 
taken the view of the pilots somehow or the Department 
that an additional remuneration was required for that 
service, I am reading the first recommendation of 
the experts that the Cornwall pilots be instructed to 
relieve the harbour pilots below the St. Lambert lock 
and the Cornwall pilots should be suitably remunerated 
for this service. 

Based on this point is it not the case that 
the experts would rather have taken the view of the 
pilots than that of the Shipping Federation? 

A. I have no comment, 

Q. Is it not the case that the pilots did 
not descend upon Ottawa but they were called by the 
Minister? 

A. Did I use the word "descend"? 

Q. No. . My honourable friend used those 
terms, 

Ae They were called by the Minister. 


Q. In the summary you made before there 
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was a statement which I am informed is not quite 
correct. When the pilots were summoned by the Minister 
to Ottawa the Montreal harbour pilots did not ask or 
demand an increase in the tariff. I am informed 
rather what happened is that the Minister stated that 
there were three solutions: (1) that the Cornwall 
pilots would do the job and be paid; (2) the Montreal 
harbour pilots would do the job and be paid; (3) and 
if nobody wanted to do it there would be a buffer 
pilot or whatever it was who would do the job for 

it and be paid. These were the only three possible 
alternatives and discussions had to take place on that 
basis, Do you recall such a statement by the 
Minister? 

A. I was not at the meeting. 

Q. I am instructed that contrary to what 
you stated in the report the harbour pilots did not 
come down to ask for an increase in the tariff for that 
purpose this time. It was rather they would prefer 
not to do it. 

A. I cannot contradict this. I was not 
at the meeting. 

Q. In effect one could say that the study 
made by the experts was followed in the sense that 
one of the groups was paid but a different group from 
the one recommended by the experts, Is that correct? 

A. Yes, it is right. 

MR, BRISSET: My lord, I understand that 
correspondence is going to be put before the Commission 


relating to this problem, that £8° correspondence between 
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the Department and the Shipping Federation. We do 


not propose to put in evidence in this regard. We will 
rely on the correspondence that will be filed but 
there is one letter particularly, which is a letter 
dated July 3rd, 1964 by the Shipping Federation to the 
Honourable Mr. Pigk@eSE£L1* in which some of the side 
effects of the solution adopted in this case are 
outlined. I would like to bring it to the witnesses 
attention in case he might have any comments to make 
at this stage. 

It reads this way: 

"Purther we find it rather 

ironical that in addition to these 

new charges (that is movage and 

the detentions) we are also being 

billed detention time by the 

Cornwall pilots who are waiting 

for the vessel to come into the 

St. Lambert lock. In other words, 

it appears that on many occasions 

the Montreal harbour pilot and 

the Cornwall pilot are both 

being detained for the same period 

of time at the St. Lambert lock 

for the same ship and the net 

result is double detention to 

the vessel." 
Then the letter I must say is rather harsh. It says: 

"Tt is difficult to imagine a 


more clear cut case of inefficient 
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administration and misuse of the 

pilots time." 

A. I have no comments, 

Q. Now do you agree as a practical 
situation you will have now the pilots of both districts 
on detention? 

A. It might conceivably happen that the 
detention at the lock does not apply before an hour 
has passed, two hours, It will be very very rare 
a pilot will be sitting on a lock for two hours, 

This would be a very exceptional occasion. 

Q. But you might have pilots waiting 
and therefore not being used to any effective purpose 
both at the lock? The Cornwall pilot and the harbour 
pilot at the local lock. You have pilots waiting 
doing nothing. 

A. This is feasible. 

Q. This correspondence, my lord, will be 
put before the court. There is a reply from Mr, 
Baldwin the Deputy Minister, 

A. I am told, my lord, that we do keep 
track of the ships at the weight wall and the Cornwall 
pilot is not ordered until we are reasonably sure that 
he is going to be required. 

Q. And in effect are you aware that the 
harbour pilots have made a practice of calling the 
Cornwall pilot and giving the proper E.T.C. so the 
Cornwall pilot should not wait too long at the St. 
Lambert lock? Are you aware of that? 


A. I am not aware of it. I hope they 
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You mentioned the fact that the first 


two hours the Cornwall pilot receives no remuneration 
While waiting at the lock, 


Gould not this problem 
happen in other districts in the sense you could have 


a ship which for some reason would be detained by 


fog, on Lake St. Peter, for instance, and the pilot 


would be waiting at Three Rivers to board her and 


might be waiting a couple of hours? 


Every time you 
have a change of pilot you might have a pilot aboard 


ship at anchor and for some reason because it is 
delayed another pilot has been ordered and waits 
to change at the next station. 
A. 


This is one of the problems of 
dispatching. 


The dispatchers do the best they can to 
avoid such contretemps. 


THE CHAIRMAN: While we are on the subject 
of the harbours and harbour pilotage and before 

passing to the next question I will interject of mine. 
I noted in the by-laws that they provide for movages 


in the harbour of Quebec both in the by-law of 


Montreal and in the by-law of Quebec. 


Whose 
responsibility is it to take care of the movage in 
the harbour? 


district? 


Is it Montreal district or Quebec 


THE WITNESS: Generally speaking Quebec 
district but there are occasions on which the 


Montreal pilot would be asked to perform the movage. 
You are aware the districts overlap? 
THE CHAIRMAN: Yes. 


The Montreal pilot 
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4s relieved and therefore they should call upon the 
Quebec pilot --- 

THE WITNESS: I think this is the practice, 
my lord. I can't remember exactly now. 

THE CHAIRMAN: I would iike you to find it 
out. This raises another question. 

MR, McGILLIVRAY: Would it not be a case 
of where the pilot takes a ship from Montreal to 
Quebec harbour and it is forced to anchor and then 
move to the wharf. That makes it a movage? 

THE WITNESS: Yes. 

THE CHAIRMAN: I am asking this question 
because unless it is a specific prescription in the 
by-law it does raise a difference. How many movages 
are you going to pay, two or one? 

MR, LALONDE : This will be settled as 
usual in a very fraternal way! 

MR. McGILLIVRAY: By imposing a double 
charge. 

THE CHAIRMAN: I would like to know anything 
in the by-laws to provide for that or what was the 
reason why, It is also mentioned moves in the 
harbour of Quebec in the Montreal by-law. 

THE WITNESS: I think that Mr. McGillivray 


has asked the reason for that. I will check on that. 


Maia sit ab anne anbeta t 


. i, rere 
» Won ‘Yitoaxe todasmor sihceud Xt 
O29 GOX ani f ‘Diwow r s VAIMETE AD | ant. 
we.tasup “esitonn. ovata andt. 


sd dom tt Biwow _YARWELATO ee 


£ sotonoM dovt qide 8 ‘goles Io! i onl vee a) | 
bis soroas of eee ak vt bas “ao dtadd ped 
oe ee aoolen te eat easel od # og vom: 
: BeaM PW HT | 
- ankves ma I sWAMAT AID WHT 
LiLo oege : al ‘e weotew sensood | 
, ve ut , boreno et be ‘gaat aeob 31 wat- ‘ed T 
Sone | 9, ows tS ov ankos yoy oun ; 
mitt oe ed {fiw otis | 


‘ 


sntwoqms vel i Sediinae’ 


1” 
=i 


. agrasto 


4°Od: OAEE Hiwow THAMSTE AHO aH 


a 


¥ 


7Hat wo sbivoiy ov enol ud ods ta 
2avou | sine RS vem oate ot tt «ein nokeom 
.Wal~vd f 93000 oat mt of stony. to noone 
vs ener poem aM tests shel Li ott auT 


Cnraihia » 
omens 80° atoedo nw bi (tad a one bwles ve ‘godt 


5 ore +7 ‘ 


ANGUS, STONEHOUSE & CO. LTD. Slocombe, dir-ex 
TORONTO, ONTARIO Jacque 3 


18325 


DIRECT-EXAMINATION BY MR, JACQUES: 

Q. The next question is again a question 
of interpretation of by-laws and refers to section 
3(1) of the schedule of the Montreal by-laws. I might 
read the schedule. In addition to the dues prescribed 
in sections 1 and 2 of this schedule an additional 
charge of $20.00 shall be paid by all vessels when 
piloted -- and I underline the words "when piloted" -- 
by river pilots from the approach to the St. Lawrence 
seaway in the harbour of Montreal to a berth in 
St. Lambert lock whether berthed alongside the 
approach wall or vice versa. 

This section was discussed in Montreal, 
volume 102, February 6, 1964, page 12729. It seems 
that this section has been interpreted as meaning 
that the $20.00 would be charged only if the pilot 
did the work. If he did not do the work, as might very 
well be in the case of lake ships, the $20.00 fee 
would not be charged. 

A. This is correct, would not be 
charged. 

Q. This was the official interpretation? 

A. This was the intention of the wording. 

Q. Not only the interpretation but the 
intention of the Department? 

ke. Yes. 

Q. of the Pilotage Authority? 

BS That is right. 

THE CHAIRMAN: In other words, it was a 


different type of work of pilotage duty. It was a new 


7 a 


oe i ret ain 
p ea nn 


Te San she aes : 


(Sy) 
eoksesuy | s b nbege ak oak reen saan estan SM 


. cre 


 T2t5¢ ‘ban, enet- <a to. 10.29.89 9 


asi-\d feentaan pat To plubdsrion odd pone He 
stele 
3 one sass OSTEO, OF siubpdse oid, baw” | 
eo eee 
: vt 
68 oLubs aoa eld to o base ft ‘nog 3998 at: we 


vi bleq ed trede 06,058 36. aipende a 
aenw” ebuow sat eatleebay T baa ~~ bedottg 


edd mot etolig aren ae 


_- 


OM : To. eto detest one a anne tot! 


ee ey 
od tet ede, Noor suodeed 320 ‘hee 


mae 


omney sety wo, tisw rootaas | ‘ae 


ens 2aW ete¢t 


ad (rt % sll > » f al _— . ty P 
ha wid 2o toktnstad edd Baw Bie 


i 


ont whi tH ye) 


Hi Ny) 


nemrea nosanesat 


na 


a fi And. ‘ 


ee spetorss, on 10 : a 1 


Dy nae 
A “oe ee Wiad 
: wacde 


s eitcra pe ge hte ita Rl 18326 
Jacques 


pilotage duty for the last part of the trip, and not 
in a continuous duty, because when an exempted ship 
is taking a pilot he is obliged to pay the full fee. 
If it is in the fee normally in a compulsory district, 
the full fee should be charged even to an exemption. 

MR, JACQUES: In this case your lordship 
is right, but there is also another problem: Non- 
exempt ships not using the service of the pilot would 
not be charged $20.00. This would be an exemption 
which is not provided for under law. 

THE WITNESS: This is being provided by 
by-law. This is a special consideration which is 
being provided by by-law under the provisions of 
347. 

MR, JACQUES, Q: Under section 347? 

A. Yes. This was our view. The 
Shipping Federation --- 

Q. It should be restricted to steamships 
registered in Her Majesty's dominion and not be 
on vessels at large. 

THE CHAIRMAN: That is all right. 

THE WITNESS: This was agreed to by the 
Shipping Federation, but the extra $20.00 was not 
agreed to by the Dominion Marine Association. 

MR, JACQUES: Then I must congratulate the 
Dominion Marine Association for its deep respect 
for the law. 

MR, MASON: Also service provided in two 
@istricts, Canalling service and this provided 
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Cornwall. 

THE WITNESS: This is another point which 
makes it very difficult. Two overlapping districts, 
because the Cornwall district extends to the end 
of the Seaway entrance, and this was done deliberately 
in the hope that pilots would never argue about it. 

THE CHAIRMAN: The Commission is arguing 
about it. 

MR, MASON: Have the pilots in fact 

argued about it? 

THE WITNESS: No, not at this time. 

MR, JACQUES, Q: We have time for the last 
question, question 30, statement giving details of 
alleged infractions to Montreal harbour traffic 
regulations or instructions given by harbour master 
and disciplinary action taken, if any, and if none, 
why, for the past five years. 

A. I have two lists here which are quite 
lengthy, and I am sure there will be other questions 
which the Commission will ask after it has studied 
them which I am not in a position to answer yet. 

Q. I might suggest we file these two 
lists and that they be studied by all concerned and 
perhaps next week ‘you can submit questions to the 
Department if we are not satisfied. 

A. The doubt of my own mind was questioning 
where it says fined so much. Whose fine was it? 
National Harbours Board or Pilotage Authority, and I 
am told i was the Pilotage Authority. There has 


never been a fine imposed by the National Harbours 
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on the pilots, 

Q. These documents will be filed, and 
they are entitled as follows: list of infractions 
of N.H.B. by-laws, 1959 to 1964 to date, and list 
of complaints alleging infractions received from 
harbour master. 

A. The Commission will note in the 
second list, the list received from the harbour 
master, there are several incidents of which the 
pilotage office had no record. 

---EXHIBIT NO, 1334; List of infractions of N.H.B. 
by-laws 1959 to 1964 to date 
and list of complaints 
alleging infractions received 
from harbour master, 

THE CHAIRMAN: Any further questions on 
the Quebec-Montreal district? Of course with regard 
to Exhibit 1334 if there are questions when we 
have studied it, you can put them in next time. 

MR, JACQUES: I have no further questions, 
my lord, with respect to the Montreal district. 

THE CHAIRMAN: So we won!t get into the 
Cornwall district. I will now adjourn until Monday 
morning at 10:00 o'clock, and then we will have, 
as indicated here, the Department of Public Works 
and then Computing Devices of Canada, and that I 
suppose will take most of the day, if not aia of 
Monday, and so Tuesday we will resume with Captain 
Slocombe. 


---Whereupon the hearing adjourned. 
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Ottawa, Ontario, 
Monday, 
September 21, 1964 


---On commencing at 10.15 a.m. 


MR. JACQUES: My lord,before we 
start with the evidence of the Department of Public 
Works I should like to advise the Commission that I 
have received a letter from the counsel for the 

Authority, 
St. Lawrence Seaway. / I should like to read the letter, 
my lord. It is dated September 15th, and it reads 
as follows: 
"Tn connection with the evidence before 

the Commission of our Director of Operations 

and your remarks subsequent to the session 

on September 14th, in case it may be of 

interest to you I am enclosing: herewith a 

copy of a subsequent memo relative to the 

responsibility of pilots for violations of 

Seaway regulations." 
The memo was dated September 16th from John T. ¢ arvell 
to R. J. Burnside, and I should like to file it, my 
lord. 

THE CHAIRMAN: Our Secretary has suggested 
that it should be read into the record so that all 
those who are concerned should know. 

MR, JACQUES: 

"Adthough it is true that we do not 

exercise disciplinary jurisdiction over them, 


in the ordinary sense, pilots are subject to 
the requirements of the Seaway Regulations. 


Section 16 (2) provides that a person is 
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: * gulity ofa violation who 

2 (a) handles any vessel contrary to 

3 the provisions of these Regulations 

4 or any directions of the Authority 

5 or of an officer given under these 

6 Regulations. 

; (bo) is a party to any act described 

“ in paragraph (a), or 

: (ce) ig the owner, charterer or master 
10 of any vessel by means of which any 

il act described in paragraph (a) is com- 
= mitted 

a" ‘'uniess .. . he establishes that the act 

a . - » took place without his consent, and 

_ that he exercised ali due diligence to pre- 
u8 vent its commission’. Consequently, a 

v pilot may be guiity of an offence. This 

- depends upon a question of fact, whether he 
19 


was handling or assisting in the handling of 
a vessel contrary to a provision of the 
Regulations. I think that this is the 
testimony which Mr. Jacques was seeking 
at the Pilotage Commission hearing on 
Monday afternoon, September 14th. 

"The relationship between a pilot 
and uw master is not clearly defined. The 
Canada Shipping Act seems to contemplate 
that the pilot should have conduct of the 


vessel, however, there is no express 


direction to that effect. Pilots 
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voluntarily employed are certainly no more 
than expert advisers to the master, and 
are not in charge of the direction of a 
ship. On the other hand, there are legal 
authorities which indicate a sort of dual 
authority in the case of pilots employed in 
compliance with a legal requirement, with 
the pilot and the master jointiy in charge 
of the direction of the vessel in the 
ordinary course of navigation, but the 
pilot being in charge where local know- 
ledge is required; this position appears 
to be the one adopted by the trade. 

"Tn the field of owner's responsi- 
bility for damages caused by the negligence 
of pilots, Courts in England have said that 
pilots voluntarily employed by the owner or 
master are agents for whose direction the 
owner is responsible, but that compulsory 
pilots are not agents, so that the owner 
is not responsibie for their negligence 
in the direction of a vessel. Until 
1960, the Canada Shipping Act provided, 
in effect, that owners would be responsible 
for the acts of Canadian pilots. An 
amendment to the Act in 1960 has provided 
for compulsory pilotage in the Great Lakes 
Basin in regard to certain foreign vessels, 
and the provision for the owner's liability 


does not appear to extend to cover the 
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acts of pilots so employed. 

"The application of these common law 
principles or doctrines to the amended 
pilotage situation may, if they can be 
applied in the criminal law field, en- 
large the circumstances under which a 
pilot would be guilty, as well as the 
master of a violation of Seaway Reguia- 
tions, and, to a lesser degree, the appli- 
cation of these principles may give rise 
to circumstances in which the guilt wouid 
be that of the pilot aione, However, in 
my Opinion, these possibilities should not 
materially affect our system for the en- 
forcement of Seaway Regulations. cer- 
tainly, the procedures of our operational 
offices in the field need not be affected. 
The master is prima facie guilty, and the 
onus is on him to show that the fault was 
that of the pilot. I will be surprised 
if this defence is ever raised. In any 
case, when the Authority reviews regional 
directors! reports relative to alleged 
offences, the possibility of proceeding 
against the pilot can be considered aiong 
with the possibility of excusing the master 


and owner." 


---EXHIBIT NO, 1335: Letter from the St.Lawrence 
Seaway Authority dated 
September 18, 1964, and 
copy of memo dated September 
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16, 1964, from Mr. 
John JT. Carveill to 
Me, Rv. Burnside. 


The Chairman: 


Before we proceed any further, I wish to 
te11l you that we had a very, very good trip on 
Saturday. It was very successful, and it showed the 
necessity of going, if I can say, in the field. It 
was maybe a little too enjoyable to the pilots con- 
cerned because we had a good, clean and well-equipped 
ship, the LYNGENFJORD. Also, we had too good a 
weather, Also the trip was made by day. 

However, we had a little taste of 
the pilot's life in that the ¢,t.a., as we told you 
the other day, was for six o'clock in the morning, 
meaning we were supposed to get up at four-thirty in the 
morning. When we went to bed we were supposed to get 
up at that time, but then the e.t.a. was changed, and 
unfortunately we had a secretary who did not wake us 
up in the morning, and the first call was received 
at seven-fifteen., We went to Wolfe's Isiand where 
we were supposed to board ship at ten o'clock. The 
ship did not show up before eleven, so we tasted a 
bit of the waiting that a pilot has to do. This is 
the experience we had, 

As to weather, it was perfect 
weather, There was a little wind, about 15 knots 
southeast, which rendered the trip very enjoyable, 
especially while making the Iroquois Lock, so we 
could see the manoeuvre with the wind and we might 
also appreciate what it could be when the wind was 


against the ship. The wind was pushing the ship 
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against the tying walis. We were going slowly, and it 
was a very, very interesting manoeuvre, hearing the 
pilot giving what we cail the orders. We learned 
quite a 10t about locking. We listened, as I said, to 
the pilot's eens and we had Captain Morisset with us, 
explaining what would be the ship's reaction. We found 
what he said was true aithough we didn't believe it at 
first; it was not that obvious. We arrived at Sneil 
at eight o'clock, I think. We had a very good trip backi. 
It was very enjoyable altogether. 
~ We learned a iot and it helped us to appre- 
ciate the evidence we had received,so we wish to thank 
very much those one or two who had something to do with 
it,the Shipping Federation for providing such a good shi 
and the assistance we had from the pilots aiso., 
MR, JACQUES: Now I will cali Mr.Hurst, my 
Lord’. Public Works is represented by Mr. Garon. 
C.K ssHURST «sworn 
DIRECT EXAMINATION BY MR. JACQUES: 
Q. Mr. Hurst, I believe you were 
appointed to answer four of the five questions which 
the Commission has put to the Department of Public 
Works in connection with previous evidence? 
A. That is correct. 
Q. What is your position with the 
Department of Public Works? 
A. I am chief of the Maintenance and 
Operations Division of the Harbours and Rivers Branch 
of the Department of Public Works. 
Q. You are an engineer, I take it? 


A. That is correct. 
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Hurst, dir 


ee oe (Jacques) ve 
Q. How long have you been in your pre- 
sent position? 
A, Four years. 
Q. The first question is as follows: 


Is there any study pending to establish degree of 
erosion caused by vessels as opposed to erosion caused 
by natural phenomena? If so, extent of same? 

A. The answer is Yes. I would maybe 
preface my remarks a little bit by a historical sum- 
mary of this situation with respect to federal govern- 


ment responsibility. 


Q. yes, please, 
ns To protect shore properties against 
erosion, It 1s limited to erosion that is caused 


by navigation or by the presence of a federal govern- 
ment structure, 

Now, the responsibility has varied 
for many years, and it goes back quite a long time in 
history. At one stage this was carried out under 
the aegis of the unemployment works during the 1930's. 
Later on it became more restrictive so that our pre- 
sent responsibilities now are to a place where there 
is a quay, shall we say, major damage caused by 
erosion or vessels. 

Now, there are many causes for 
erosion, Among these is the waves generated by 
vessels passing along the front of the shore properties. 

In the past, the federal government 
as I said assumed responsibility for the construction 


of walls where there was a high degree of erosion and 
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for which the contributing factor was navigation. Wwe 
believe, in the last two years, this problem has been 
studied a little bit more closely, and recently we 
have been authorized by the Treasury Board to spend 
funds on the research into the causes of the erosion, 
and to the extent which navigation contributes to 

this erosion. 

There is also an associate committee 
of Waves and Littoral Transport, which is a committee 
of the National Research Council, and we are proposing 
to use the funds made available through the Treasury 
Board Order in this committee of National Research 
Council to investigate the extent to which erosion 
is caused in various places along the river -- not 
only the St. Lawrence, but the Richelieu and other 
rivers -- which is caused by waves generated by ships. 

As I say, this is a fairly recent 
development, and as yet no field work has been done, 
We have made investigations as to what personnel might 
be available at the University of Montreal, McGill 
University, Laval, to undertake some of the field work 
and some of the investigations which could establish to 
some extent the responsibilities in certain areas 
along the St. Lawrence for erosion by shipping. 

Q- Would you say that you know that 
erosion may be caused by waves generated by passing 
vessels, but you do not know to what extent? 

A. That is right. 

Q. Knowing that in the past, can you tel 


us whether your department has sought the help of other 
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TORONTO, ONTARIO (Jacques) 
i departments in order to regulate the passing of 
“ vessels and thereby perhaps reduce the erosion? 
3 A, I would have to say No to that be- 
4 


cause we are a construction agency, and in most cases 

5 we do not have anything to do with regulations excepting 
6 a few minor Acts which we administrate, but these are 

7 not related to the control of shipping. 

8 Q. There has been no communication be- 

9 tween your department and the Department of Transport 


10 with respect to possible control of shipping? 


11 A. So far as I am aware, that is correct, 
V2 There has been no discussion except on an informal 
13 basis. I must say that our engineers are in constant 


14 communication with the engineering staff of the 


15 Department of Transport, and we often discuss mutual 

16 probiems, but on the official level I would say No. 

17 Q. There has been none? 

18 A. As far as I am aware. 

19 Q. All right, thank you. 

20 THE CHAIRMAN: For those who are 

21 new this morning, the procedure we have is that we have 
22 a list of questions -- it is easier to go this way -- 
23 and generaily our counsel will ask his questions and 

24 should you have a question to put on this question 

25 also, you do it right after that, and then we pass on 
26 to a new subject. 

27 MR, LEGG: | Thank you, my iord,. 

28 MR. JACQUES: 

29 Q. The second question reads as follows: 


a Measures taken, if any, in order to reduce erosion 


aha a2 
ga ee era: stiangesitieah 


teore edd spbeqaqndvag) vont one ate 


un 


Re M yee, of syse bluow't CoA ithe 


megs nSlTonxrwaenos B 6%> snitch ) ee 
Z ' fe 
HyYeoke anotretovet ddis iG OF) Bakaty, ne evest Fon ob on 


ut wd 


Jexteloimbs ow rfoaidw doa Torna wid i 
tqatde do ebanbie: eri of betater ton 4 


umnoo ron aed esd: onbdi > i 
ai. 


anciraged 8d3 Bi thea a Moda neoswe! 


10 Lotitoos etdtesog oF droge’ adtw 


ee oRe aayerey D on hood etl oradt 
sypentate ono Fort vse tevm T ebond Ag 
S yalveonlane ond nttw nots sotoumnes 
oie: bunts , Proyenett) To. tyenctragett’ 
[Level tsfot tio ‘xt Na tox (emerdodg 
ec att pa) 


Seer rs 
, OSION . i 


yi eR 
‘* 


LSidavrom & Leth went 


(ol tat On > to TeLi 


J ger iWon TUO" eres Brenes Sis 


MOEN aay , rian yoy bivede - 
s tadd on mre ovte tifa ty o oD HOR RE vw! 


| sd oetdus Wor) BD ot 
: | | ee | ey 
|, broL Yor woe sini pose a Ha eb iene oe 
ON ee ited ate eee 
: BALSA ee A 
ca 


BHOLLOT mB. ebeen notsasiip brooee te 


‘igs 
sine 


29 


30 


ANGUS, STONEHOUSE & CO. LTD. Hurst, dir 


18 
TORONTO, ONTARIO (Ja eques ) 339 


caused by vessels! wash, St. Lawrence River, Escoumains 
to Kingston? 

A. I might say from Montreal upstream 
to Kingston we have not taken any formal action in so 
far as construction of remedial works. Remediat 
works means protection walis, putting various types 
of rubble walls along the face -- actually I have here 
a map which I will be pleased to submit. I can pro- 
vide additional copies if they are required. 

These indicate that from Montreal to 
Les Escoumains we have constructed many miles of 
protection works. The type of wail depends a lot on 
the type of erosion that we receive and the type of 
banks. In other words, if you have a rock bank, there 
is no sense protecting it, but if it is a very friable 
material and easily eroded, and the wash from vessels 
is close -- in other words, the navigation channel 
is close to the shore -- then we have taken action 
in many places to protect this property from erosion 
by the constructionof a number of different types of 
protection walis. 

Q. I shou1ld like to file these two 
plans as Exhibit 1336. They should go together, my 
lord, because one is sheet 1 of 2 and the other is 
sheet 2 of 2, 

THE SECRETARY: Shouldn't this one 
be Exhibit 1335 since the other one was read into the 
record? 

THE CHAIRMAN: We will file the 


other one in case someone should wish to verify the 
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original. 

MR. JACQUES: very well, my lord. 
Exhibit 1335 1s the memo from Counsel for Seaway to 
Operations Manager, and Exhibit 1336, two plans showing 
emplacement of remedial works. 

THE WITNESS: Actuaily it wouid be 
better to say protection works because remedial works 
have a broader context. It is a protection of the 
shore by a wail or by putting stone on it to protect 
it from the action of the waves, 

Exhibit 1336: Two plans showing protection works (Department 

MR. JACQUES: 

Q. I see, sir, that sheet 1 of the 
two plans contains a diagram showing typical sections 


of protection works. 
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Q. Would you start at the left-hand 
corner and explain the various parts of protection works 
and when they are employed? The first one is the 
SPs | 

A, That is steel sheet pile walls. 

There is a factor in here of, shall we say, we have 

to balance cost against benefit. In cases where there 
is a severe erosion problem and where there is -- as 
you know, in the St. Lawrence there is a tidal action, 
You get an action of shore erosion over a fairly wide 
range of tide, you have to have a large higher 

wall, of course, Where your water levels are con- 
stant you can do your protection over a lower --- 

THE CHAIRMAN: I suppose the erosion 
is made at the surface ievel? 

THE WITNESS: Actually depending on 
the height of the wave you get a suction that is caused 
when the wave drops down just as a ship goes by. This 
sort of sucks the water away from the shore and also 
pulls the water from the saturated soil out from the 
banks, which causes a tendency to slough in, 

THE CHAIRMAN: We have seen that in 
the water of the ship channel from Montreal to Sorel. 
It is very narrow there and you can see the suction 
there. 

THE WITNESS: That is right. These 
places are where more severe erosion takes place. 

The design of these varies quite a 
DLT The steel sheet pile wail is, of course, a 


fairly expensive type of wall and would only be carried 
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1 out where you have, shall we say, fairly severe 
2 erosion and valuable property, In the same category 
3 is the concrete reinforced piling wail, which depends 
4 a lot on the situation. 
5 MR, JACQUES: 
6 Gs Indicated as CP on the sheet? 
7 hes yes. You cannot drive a concrete 
8 pile wail or a steel sheet pile wall unless, shall we 
9 say, the rock surface is considerably below the level, 


10 so that you get enough penetration to maintain stability 
11 of the steel sheet pile wall or reinforced concrete 


12 piling wall. 


13 I might say that these two types of 
14 wail are not as common as the concrete wail, which is 
15 a PeHeate aie section. In other words, it can stay 
16 in place by the mere fact of its own weight. It is 
17 stable against the action of the water on one side and 


18 against the push of the soil on the other side, That 


19 is a vertical concrete wail with a tapered face, which 
20 gives you a stable concrete structure. It is a 

21 eravity-type structure. 

22 The next type of wall is what we 

23 cail a concrete revetment wail. In other words, it 
24 is just concrete blocks placed on a slope. In other 
25 words, the waves run up the shore and down and this 
26 is used in places where you have a fairly fiat base. 
27 As a matter of fact it is used in the same place or 
“ag in the same type of situation where you have what 

29 | we call a rip rap wall, which is just heavy stones, 


30 large stones placed on the wail to protect it and 
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absorb the energy of the waves as they come in, 

The concrete gravity wall is also 
used in the same place as stone masonry wails, which 
are built of heavy stone in the same kind of section 
as the concrete wall, but they are cemented together. 
In other words, they are like bricks piled one on top 
of another, but they are of heavy stones. This is 
what we call a masonry wail. 

I mentioned the rip rap wall. 
Actually you couid have a rip rap wall which is covered 
over with concrete -- in other words, a light layer of 
concrete, which more or iess prevents the water from 
seeping into the stone, That is a rip rap wail 
faced with a concrete revetment. 

In other cases where you have a 
relatively high bank which is sloughing off the best 
method is usually just piling up or turning over with 
heavy stones, In other words this is what we cali an 
armour stone wail, which, as I say, will absorb the 
energy of the waves as they come in. 

The next type they have listed here 
is a wooden palisade.. This is a place where it is not 
a very high bank but it has a tendency to slough off 
and it has a very, shall we say, soft base. What is 
done here is that you put up a sort of a wooden wall 
along the front braced backward to timber piles and 
this ils ail filled in. Then in the front you throw 
in just some rubble stone, which of course here again 
absorbs the energy of the waves and prevents the 


erosion of the face of the wail, which would undermine 
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the timber type palisade,. 


Now we come to the cribwork wail. 


Here again it is a question of a series of timber cribs 
and this is used where your foundation conditions are 
not, shall we say, satisfactory for a concrete wall. 
you then put in a timber crib and fill it with smaller 
stones so that it becomes stable, There are many 
places along the St. Lawrence where we have used this. 

Thereis a patented type of wail -- 
they are gabions. These are steel wire baskets and 
it 1s listed here as SB. These are large baskets; 
I suppose they are about four feet long by two feet 
by two feet, They are just filled with stone on the 
site and just piled one on top of the other. This is a 
very useful type of protection where you have not got 
large stones. In other words, you use this where 
larger stones are not available, You can use smaller 
stones in the wired baskets, which keep the stones in 
place and protects them against, shall we say, 
Ssioughing off. 

Aithough this is not in the terms 
of reference, the best example of this is in the 
Amherstburg Channel up above the area that we are 
interested in, We have tried this down below and 
these were not too successful as a matter of fact, 

Generally speaking these are four 
examples, but there are modifications in these designs 
which are used depending on the economics, the im- 
portance of the structure to be protected or the 


property to be protected. 
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Q. And this exhibit shows the location 
and type of each protection works? 
Ae That is right. 
Q. Which stem from Varennes too --- 
A. Les Escoumains. | 
Q. And the last protection work on the 


river would be Pointe au Pic? 

J That is right. 

Q. So in the choice of your protection 
works you are guided by financial considerations for one 
thing and the nature of the work to be protected and 
also 
the nature of the bank. It might not necessarily 
have any reference to the type of erosion, whether it 
is natural or caused by vessels? 

A. No. Once we have determined that 
the erosion is partially or could be partially 
attributed to navigation, this is ail -- although 
actually another factor, of course, 1s the range of 
the water levels in that particular location. 

Q. I see. If you have to venture a 
guess, how important is the factor of erosion caused 
by the wash of vessels? 

A. Well, this, of course, depends quite 
a bit on, shall we say, the proximity of the navigation 
channel. There are certain places in the St.Lawrence 
particularly, shall we say, just a few miles downstream 
from Montreal and aigo close to Quebec City where 
the wash of the navigation is considered to be a 


fairly serious problem. There are many other places, 
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however, where navigation, although we have constructed 
walls, is, shall I say, a contributing factor, but is 
not a major factor. 


MR. JACQUES: Thank you. 
CROSS -EXAMINATION BY MR. LALONDE: 


Q- Is there any particular reason why 
no action has been taken between Montreal and Kingston? 

A, No. I think, as far as I am aware 
of the facts, we never undertake the construction of 
protection walls unless we receive a request to do so 
and in so far as I know we have never received any 
requests -- I should not say "never" but certainly we 
have not in my short term of office received any 
serious requests for protection between, shall we say, 
Kingston and Montreal. Not only that, a lot of the 
navigation, of course, in there is in artificial 
channels, you know. 

a When you refer to requests, these 
are requests from outside people or from other depart- 
ments also? 

A. We occasionally receive requests 
from other departments of government but mostiy we get 
requests from municipalities, from private individuals 
and members of pariiament. 

Q. What determines your order of priorit 
petween various walls, to build the various works you 
undertake? 

Ay The priority? 


Qe I imagine you do not have unlimited 
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funds? 

A. No; this is one major factor. We 
take care of these protection walls in two ways. We 
have a general vote -- say, a general part of a new 
vote, The new vote structure is different. But 
we have a general sub-allotment which is usually limited 
to, I think it is, $550,000 a year, which is not only 
to carry out maintenance but also to construct new 
remedial works under a cost of $40,000 or $50,000. 
Anything over $50,000 has to be included in what we 
eail the special items and listed under our estimates, 
These are usually projects which areof a major nature. 

First of all let me explain that in 
this programme of remedial works we do have a plan, In 
certain areas we kmow there is serious erosion and 
knowing the limited amount of funds we have we have 
planned over a period of four or five years the stages 
we should undertake in this particular area, 

As I say, recently we have changed 
our pattern. We have, as I say, gone into this 
question of research. We have also established, 
under the direction of Treasury Board, a committee of 
shore erosion and protection, which 1s to screen ail 
requests for protection works and to evaluate the, 
shail we say, federal responsibility. 

Now in some cases where there is 
erosion and it is not a major factor the federal 
government has in the past contributed to protection 
works which have been undertaken either by provincial 


governments or private concerns or municipalities. 
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The priorities are usually established 
on, shail we say, a judgment basis because we do not 
have any research to back us up -- the extent to which 
the damage is caused by navigation and the importance 
of the location, In other words, there may be a 
serious erosion problem where there is no real value 
to the property and therefore we would not consider 
spending money in this place. But in municipalities 
where there are heavily built up areas,we give priori- 
ties to these. 

Q. Do I understand that you have no 
responsibilities concerning erosion resultig from 
natural causes, like the effect of the tide or move- 
ment of the ice; is that correct? 

A. That is correct, yes. We take 
no responsibility. This is a provincial responsibi- 
Zity. The protection of property is a provincial 
responsibility and when there are no mitigating 
factors like navigation or the presence of a structure 
which has been built by a government agency, then we 
do not assume any responsibility for it. 

THE SECRETARY: May it please your 
lordship, do I take it from this reply to the question 
just put to you that the various protection works that 
you have described along the St. Lawrence petween Les 
Escoumains and Montreal were and are being bullt by 
the Department of Public Works strictly to prevent 
or reduce erosion due to navigation? 

THE WITNESS: That is the purpose; 


that is correct. 
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THE SECRETARY: This is a continuing 
programme, I take it? 

THE WITNESS: yes, it is -- if you 
call it a programme. Actually there are changes to 
your planning. There are priorities. You get an 
urgent call, an urgent application where the situation 
may not have become evident, and therefore you cannot 
plan for it too much. 

This is why we have what we call a 
general vote, The major items in the Estimates are 
based on a plan, I think that you can say that in 
the majority of cases the erosion which we protect 
against is ostensibly caused in some respects by 
navigation, 

The other factor is that if there 

is a structure -- in other words, if we have built a 
structure like a wharf, which projects out into the 
water and which has in some way deflected currents 

and caused erosion in some other place, we assume the 
responsibility to protect the shore from this damage. 
THE SECRETARY: I take it that in 
every case you make an analysis or a study in any case 
of complaints of erosion? You make a specific study 
to determine the extent to which this particular 
erosion is due to navigation as opposed to natural 
causes? 

THE WITNESS: Well, that is not 
precisely what we do. I would not 1ike to put any 
percentage on it, If navigation is a contributing 


factor of some consequence to the erosion. 
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THE SECRETARY: I see, 

THE WITNESS; We carry out remedial 
works and now what this new committee is trying to do 
and trying to establish and the research we 
are proposing to do is to establish the extent to 
which navigation is a factor, Now as you know, 
there is ice running off from the land; there is 
variation of the tide; there are wind waves; there 
are all sorts of other factors which cause erosion, 
Certainly navigation waves in some cases are a very 
minor factor but when our investigations indicate 
that navigation is a contributing factor, in the past 
we have given consideration to these in the construc- 


tion of a wall in this location, 
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THE SECRETARY: I take it that the 
expenditures by the Department of Public Works in 
connection with these works are a matter of public 
knowledge? 

THE WITNESS: Oh, yes, It is in 
the Public Accounts. 

THE SECRETARY: I am just wondering 
if you would remember what your budget figure was for 
the iast two years, or this year, for instance? 

THE WITNESS: We have a question 
here --- 

THE SECRETARY: Pardon me. 

THE WITNESS: I don't know whether 
it 1s covered or not, 

THE SECRETARY : I withdraw the 
question. 

MR, JACQUES: 

Q. Now, with respect to Question No. 3: 
what is the approximate amount of money spent on works 
designed to prevent the above erosion during the last 
five years? 

AY According to the records we have 
spent over one and a haif million dollars downstream 
from Batiscan to Les Escoumains and a further two 
million dollars from Varennes down to Ste. Anne de 1a 
Perade. 

Q. That is for the past five years? 

A, yes, we have spent more than three 
and a half miliion there on protectional works for 


the St. Lawrence River in the last five years. 
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Q. Presumably a great deal of that 
would be attributable to erosion caused by vessels’ 
wash? 

A. This is our justification for spend- 
ing this money. 

@. So if your guess is correct it 
would be in the main erosion caused by vessels? 

A. That is right. 

THE CHAIRMAN: ‘There must have been 
erosion before the department took over in the last 
two hundred years? 

“THE WITNESS: yes. Actuaily I thin 
by and large the worst places have been taken care of 
by walls in the last five years. 

THE CHAIRMAN: But is there any 
warning to somebody who wouid buy a shore lot that they 
should expect erosion? 

THE WITNESS: As a matter of fact 
we vecently -- not recently, two years ago we suggested 
to the Province of Quebec, the provincial government, 
that some action should be taken to zone the property 
offshores so that people who were anticipating building 
in these particular areas, where there was a serious 
erosion problem, would be aware of this and would not 
expect financial assistance from the federal government. 

MR, JACQUES: 

Q. Have you got with you a breakdown 
year by year for the last five years? 

Ais No, I am sorry, I have not. You 


could relate this, divide it by five. That is about 
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what it comes to, Our budgetary process is that 


we are allowed so much money and if it gets over so 
much --- 

Q. You just don't build anything? 

A. We don't build it; it is postponed 
so if you set three and a half million for five years 
I suppose it would be about three-quarters of a million 
dollars a year, I have a smali correction. There 
are some items in there which would be due to the 
federal government, erosion caused by federal govern- 
ment structures so you could maybe chop off $75,000 
or $100,000 so it would be in a year from $700,000 
to $1,000,000 or so on remedial works due to naviga- 
tion, 

Most of this money would be spent in 
protection against navigation, 

ale Now, coming to Question No, 4 --- 

THE CHAIRMAN: Excuse me before you 
leave that. Erosion is caused mainly by waves created 
by the wake of the ships and so on. Do you have any- 
thing to do with speed control? 

THE WITNESS: No, that is the 
responsibility of the Department of Transport, Wwe 
have no jurisdiction over a vessel's speed, 

THE CHAIRMAN: When you feel that 
a special area is much more likely than any other one 
to have an erosion problem of that type, what do you 
do? Do you reprimand? 

THE WITNESS: No, we do not, 


THE CHAIRMAN: How is the Department 
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of Transport going to know about that, because we have 
seen that in some places there are speed limits? 

THE WITNESS: I think that -- I am 
sort of hazarding a guess. IT think the speed limits 
which have been put on by the Department of Transport 
are not related to shore erosion as such. They are 
more related to damage to wharf structures, ships 
tied to wharves and that sort of thing. 

I think generally speaking outside 
of municipalities -- I am talking about places iike 
Montreal or Sorei1 or Three Rivers -- if you were to -- 
I am just expressing a personal opinion now -- if you 
were to start restricting the speed of vessels every 
time that you got to places where there might be 
shore erosion it would be a pretty serious restriction, 
if you were to reduce their speed to the point where 
they did not cause any damage. 

THE CHAIRMAN: You are not the one 
responsible for the speed of vessels? 

THE WITNESS: We have nothing to 
do with it. 

MR. JACQUES: 

Qs Question No. 4: explain fully the 
degree of reliability and the period of validity of 
soundings taken by the Department of Public Works. 

We were generally given the impression that they 
take soundings today and if it shows 25 feet aii the 
evidence would show that tomorrow most likely it would 


still be 25 feet? 


A. I think the general impression is 
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correct, 

One of the reasons for this is that 
the dredging which we do is carried on in such a 
multiple of different circumstances. In other words, 
if you carry out rock soundings you could probably 
say, without any trouble at ail, after the first 
survey was made and if there is no sedimentation in 
that particular area it would maintain its depth ad 
infinitum but there are certain places, for example, 
if you want to take the Fraser River where we carry 
out dredging throughout the whole year, almost through- 
out the whole year except in high flood periods. 

There is a continual movement of the siit and sand 
along the bottom of the river. You take a sounding 
today and ion can go back there tomorrow and it may 
be different. 

This also occurs in -- I do not know 
whether your terms of reference concern the smaller 
harbours on the east coast or not --- 

Q. yes, it does. 

A. In these places you could have a storm 
the following day and as a matter of fact this often 
happens. We have to go back in to dredge a channel 
and you have a storm and the sand fills in so that the 
channel is filied in again. The only thing you can do 
is to go back in there and do it again or to dredge an 
extra amount to take care of this and we feel that we 
cannot justifiably say that we take a sounding today 


and that sounding will be the same tomorrow. 


Qs Not even based on years of experience 
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in dredging of the same area where year after year 
you have pulled out the same quantity without failure? 

A. Weill, I think the point here is 
that --- 

Q. After ten years might you not be 
able to say that there is sedimentation of so many 
inches a year? 

A, I suppose we could probably say in 
terms of experience that this channel depth, as we 
were dredging it, would be say 20 feet that we would 
expect at the end of the season it would be 17 feet. 
But the thing is that there are so many variations in 
weather conditions in the various places, You get 
variations from year to year in the amount of sedimen- 
tation that you get in these various channels so we 
feel that the people who are going to use these 
channels should become familiar with the various cir- 
cumstances and when we establish a depth, this is it 
at the time that the survey was made, 

Now, we do not have the funds avail- 
able to carry out continuous surveys, In some areas 
this would be desirabie, I think, in order to maintain 
a constant depth. 

As a matter of fact I think the St. 
Lawrence Ship Channel -- I am speaking out of my own 
depth here -- have a constant survey staff, survey 
vessels which do surveys in the main St. Lawrence, I 
understand. 

As far as ours are concerned, being, 


shail I say, a construction agency, we carry out 
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dredging. We say that as far as we are concerned the 


depth was so and so at such and such a date, We 


will not guarantee this depth as maintained for even 
the next day. 

Q. Without guaranteeing it. I wasn't 
asking about guaranteeing. E said the degree of relia- 
bility and the period of validity of soundings? 

A, Well, I say again this depends a 
lot on the location. 

Q. Let us split the question into two, 
The degree of reliability. When you take soundings, 
you mark your chart on your field survey. Is that 
an accurate figure or is that some approximation? 

A. I would say give or take six inches 
it 1s a reliable sounding there, 

Q. So your figure would be roughly within 
six inches? 

A, Of the depth at the time the soundings 
were taken, 

Q. Now, the period of validity of the 
soundings we have just discussed at some length. Even 
based on years of experience the evidence we had was 
to the effect in most areas it was pretty constant. 

It was dredged approximately the same time in the 
same place every year or every two years or three 
years or five years. Even in the face of that ex- 
perience, your department would not say that its 
soundings are reliable, subject to an increase of so 
much per year? 
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if, shall we say, an engineering agency were prepared 


to say that at such and such a time these things 


were charted. 

Now, if anybody, a ship's captain, 
or a pilot wished to consult our district engineer 
about a particular channel, he would be quite pleased, 
I am sure, to give him information about the vagaries 
of the particular location with which he is concerned. 

For example, I understand that the 
people on the Fraser River who would be using this 
channel, for many years did consult our district 
office and in some of the other places, particularly 
on the east coast, when a large vessel is coming into 
Bathurst or some other place where channel depths may 
be varying quite considerably, they do get advice 
from our engineering staff. 

We do not publish this information 
put it is available if people want it. 

THE CHAIRMAN: If I may sort of sum 
it all up. There are two factors in this. One is 
it is normal runoff and where this would be constant 
it may also have some variable factors such as a 
sudden freshet or a sudden runoff or a storm biown 
off the sea causing waves and so on, After that 
anything might happen. It is like snowdrifts in 
winter. 

THE WITNESS: That is true. 

THE CHAIRMAN: One day you have a 
big snowstorm and the next day you have a wind coming 


from the other side so these are very variable factors 
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which you cannot tel1. The only way you could 
guarantee it would be to check every time there is such 
an unusual factor coming up. 

THE WITNESS: That is right. 

MR, LALONDE; Does your department 
take the actual soundings? 

THE WITNESS: yes, our engineering 
and field staff do take the soundings. 

MR, LALONDE: Is that carried on 
by your own ships? Do you own ships for that purpose? 

THE WITNESS: Yes, we do and in 
other cases we hire vessels and do have portable equip- 
ment. In some casés it is a portable echo sounder 
and in other cases it is sounding by the usual lead 
lines, which is a little passe at the minute. 

MR, LALONDE: On the St. Lawrence 
River between Montreal and Les Escoumains, what do 
you use? 

THE WITNESS: As a matter of fact the 
maintenance of the main channei of the St. Lawrence 
River from Montreal downstream is the responsibility 
of the Department of Transport. We are not concerned 
with it. 

We are concerned with the channels 
into the various harbours but as far as the main channe 
is concerned the St. Lawrence Ship Channel peopie do 
have available survey vessels which carry out this 
work. 

MR, LALONDE: But the soundings are 


taken by these people and not by you? 
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THE WITNESS: In the main St.Lawrence|, 
Our own operations basically, we use our own staff and 
Our own vessels. 


MR, LALONDE: Did I understand you 


to say that you have nothing to do with the soundings 
in the channel at ail? For instance, the South 
Channe1 or the North Channel of the St. Lawrence River 
below Quebec? 

THE WITNESS; That is correct. 

MR, LALONDE: You only do this in 
the harbours when you are required to do so? 

THE WITNESS: That is correct. 

MR. LANGLOIS: Are the soundings 
indicated on the charts actually the figure you get 
from your depth sounder or has that taken into account 
any margin of error of the instrument? 

THE WITNESS: It has to be adjusted 
to the water ievel. This is referred to as specific 
datum. For example, on Lake Ontario where it is 248 
that is related to this particular level. Lf 1% 
should be the level happens to be 248, which it is 
not right now, you add 4 feet to the surveys. This 
would give you the amount of water you would have. 

In tidal reaches this refers to the ordinary low water. 

MR. LANGLOIS: How about the instru- 
ment itself? Do you give the actual figure or do 
you subtract if you realize your instrument is roughly 
within six inches or one foot; do you subtract that 


error? 


THE WITNESS: No. Actuallywhat I a 
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saying is it could be plus or minus six inches, 

This is an error which you cannot -- 
it is not a human or a machine error. It is caused 
by the difference in, shall we say, the physical 
conditions. In other words, you might have an in- 
crease of levels due to wind fetch or something iike 
this or if there is a movement by vessels by any 
wave action, you have to estimate a certain amount 
of leeway or adjustments, shall we say? You cannot 
te11 whether it is plus or minus, 

MR, JACQUES: I believe you were 
not directed to answer Question No. 5. 

A. That is correct. 
MR. JACQUES: Thank you, sir. 
THE CHAIRMAN: Thank you, Mr. Hurst. 


---Witness retires, 
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MR. LEGG: My lord and gentlemen, 

I am here to renew my submissions on behaif of Crown 
zellerbach Building Materiais Limited in connection 
with the Fraser River railway bridge. 

Before I do that, I was asked by Mr. 
Watson Hunter who appeared as counsel before this 
Commission at its hearings in New Westminster in March 
of 1963 on behalf of the New Westminster Harbour 
Commissioners, to file a brief on behalf of the New 
Westminster Chamber of Commerce, and I have copies of 
that brief here, With your permission, my lord, I 
will file it as an exhibit if it has not aiready been 
PLE, 

---EXHIBIT NO, 1337: Brief of New Westminster 
Chamber of Commerce. 

MR, LEGG: I don't know whether you 
would wish me, my Lord, to read the contents of this 
into the record, 

THE CHAIRMAN: No, it is not neces- 
sary. 

MR, LEGG: It does deai with the 
Fraser River railway bridge. 

THE CHAIRMAN: But no facts; it is 
argument only? 

MR, LEGG: It refers to certain 
factural matters. 

THE CHAIRMAN: Which were a subject 
before this Commission? 

MR. LEGG: Well, in part they were. 


In part they were referred to by Colonel Swan who 
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4g here this morning to give evidence, 

THE CHAIRMAN: I see, 

MR, LEGG: The material which I 
would like to file with the Commission deals with anothe 
bridge across the Fraser River. It is the Port Mann 
bridge, and it is upstream of the Fraser River railway 
bridge, a distance of approximately four miles. 

THE CHATRMAN: This was the one that 
became a problem when there was no longer a problem? 
MR, LEGG: The purpese in filing 
evidence about the dimensions of this bridge is to 
draw to the attention of the Commission what care was 
taken to build a bridge which wouid not impede 
navigation upstream of the Fraser River railway 
bridge, and when one considers the bridge, the 
Pattullo bridge which is of course 250 feet downstream 
and the construction of the Port Mann bridge, the 
pottileneck which the Freser River railway bridge 
causes to navigation on the Fraser River becomes ali 
the more obvious than it was by inspection. 

THE CHAIRMAN: This answers my 

query. 

MR, LEGG: That is the purpose of 

filing this material, my iord. T have three copies 

only. 

---EXHIBIT NO, 1338: Documents showing location, 
dimensions, etc. of Trans- 
Canada Bridge, Port Mann, B.C. 

MR. LEGG: I would just like to refe 


very briefly to what is contained in Exhibit 1338. 
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There is a paragraph on the new Port Mann bridge. It 
is referred to as Exhibit 1 within the small folder 
which contains Exhibit 1338. Exhibit No. 2, which 
is a plan to demonstrate to the members of the Com- 
mission the dimensions of that bridge, and I do draw 
to the Commission's attention that the height above the 
Jeyel of the river is i45 feet and the width of the 
pridge is 800 feet in sharp contrast to the total 
width of the Fraser River railway bridge of 372 feet. 

Your lordship will remember that the 
middie tier of the Fraser River railway bridge stands 
in the centre of the stream, and the distance between 
the middie pier and the north and south piers 
respectively is approximately 171 feet. 

The other interesting feature to 
this exhibit, my lord, is set out in Exhibit No. 4 
where there is a recommendation from the New Westminster 
Pilotage Authority regarding the dimensions of the 
Port Mann bridge, and they recommended that the 
wording of the letter which is in that exhibit: "of the 
three proposed locations, the pilot would recommend 
the most easterly one, Tree Island, and would 
recommend, as in the past, that as river traffic 
is increasing yearly, no bridge, other than a high 
1evel one with width equal to the full width of the 
usable and deep water channel, should be considered. 
A 1200-foot opening would leave the deep channel 
clear." 

In other words, my lord, the Port 


Mann bridge has been constructed with a view to not 
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impeding deep sea traffic in the Fraser River, and with 
that purpose in mind Exhibit 1338 is filed, 

Now, as your lordship is aware, my 
elients,through its Counsel, aimited a certain question- 
naire to the Department of Public Works and I understan 
from Mr. Nadeau that the Commission has kindly arranged 
for a witness to be calied for the department to answer 
questions that may arise out of those written answers. 

THE CHAIRMAN: I wish to say here 
we have had compiete cooperation from the Department of 
Public Works in answering that questionnaire, and we 
are quite grateful because it is a help to shorten 
the hearings we are going to have by providing before- 
hand the necessary material, 

MR. LEGG: I don't know whether it 
would be in order for me to ask that Mr. Millar, I 
believe is the gentisman's name, be called to the 


witness box, 


H. M. MILLAR, sworn 
DIRECT EXAMINATION BY MR, JACQUES: 

Q. What is your occupation? 

A. I, sir, am Chier of the Technical 
Coordination and Administration Division of the 
Development Engineering Branch of the Department of 
Public Works. 

Q. How tong have you occupied that 
position? 

A. Since it was created, which is about 


three years, but prior to that I was doing the same 
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Q. Under a different hat? 
A. Under a different hat. 
Qe Are you an engineer by profession? 
A. Team. May I add a point here? 
Qe Yes. 
A. I think that the Commission knows that 


both I and Mr. McLellan are here to answer any pos- 
3ible questions on this point. I personally have no 
direct knowledge of the bridge. IT have never seen 
Ltée On the other hand, Mr. McLellan has served 
in Vancouver and is quite aware from his experience 
there of the detaiis of the bridge. 
Q. You mean to say you have never been 
FopB. 0s? 
A. T have been to B. C., and I have 
been over the bridge ina train at night. 
THE CHAIRMAN: Would it be prefer- 
able to have Mr. McLellan ? 
THE WITNESS: Well, on matters of 
policy, your lordship, I am here to represent the 
department, and possibly as the department was asked 
questions, to start things I might make a statement. 
THE CHAIRMAN: When you think that 
Mr. McLellan: would be the right witness to answer a 
question, just say so. 

THE WITNESS: I will say so, sir. 

MR. JACQUES: 
Q. With respect to Question No. 5 put 


to your department by the Commission, would you prefer 
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Mr. McLellan to answer it? 

A. I should iike to make a statement on 
the question filed, yes. 

Q. I might read Question No. 5 for 
the record: With respect to Question 7(b) and (c) 
of Crown zZelierbach questionnaire, the department 
answered that "to date it has not been established 
that the navigational requirements justify the conver- 
Sion GO .8 Lite. span'’y Explain how this conciusion 
was reached, stating nature and extent of evidence in 
its support. 

Would it help if I read Question 

No. 7, paragraphs (b) and (c) of the Crown Zellerbach 
questionnaire? It reads as follows: Has the 
Department of Public Works investigated the problem 
of altering the Fraser River railway bridge from a 
swing span to a 1ift span bridge? If this problem 
has been investigated, (b) what is the information 
of the Department of Public Works on proceeding with 
conversion to a lift span bridge and (c) if the 
department has not decided to proceed with the con- 
version to 1ift span bridge, what is the reason for 
this? 
A. Well, in our reply we gave a very 
prief one, and we regret if because of its brevity, 
was in any way misleading, and we welcome the oppor- 
tunity to elaborate on that information now. 
First of ail, we do not suggest the 
bridge is not a hazard to navigation. This we 


accept. 
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Q. You accept that the bridge is a 
hazard to navigation? 

A. We do, Any structure we say 
placed in the waterway must constitute a hazard in 
some degree, The difficulty is in determining the 
degree of the hazard and its importance bearing in 
mind other factors must bear on a problem such as 
this. 

ee in the case of the New 
Westminster bridge I understand, and I might say I 
pecame interested in this bridge in 1961 when the 
department was given a copy of a brief prepared by the 
ie. Westminster Harbour Commissioners and asked to 
comment on it, and I was deputed by the department to 
search the files and prepare background information. 

In that search it appeared that as 
long ago as 1889 objections were raised to the con- 
struction of this swing bridge because it would be 
an obstacle to navigation. Nevertheless the bridge 
was built so that it must be assumed that the disad- 
vantages presented by the obstacle to navigation 
were outweighed by the corresponding advantages. 

Then in 1934, as I am sure you are 
all aware, at the public hearings held under the 
Navigable Waters Protection Act, evidence was given 
by marine interests which were to establish the con- 
struction of the neighbouring Pattullo bridge were 
increasing the difficulty of navigation. 

Later in 1936 under P.cC. Order 153, 


we read evidence in paragraph 26, that the chief 
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Engineer of the department at the time was faced with 
deciding between the disadvantages accruing from the 
increase in navigational difficulties consequent upon 
the construction of the bridge and the need to provide 
continued access to Vancouver by the use of railways 
at the time using the bridge. 

Q. Which paragraph do you refer to? 

As Is it not paragraph 26? 

MR. JACQUES: We have the Order in 
Council here. 

MR. LEGG: That is Exhibit 164. 

MR. JACQUES; I can only find 
eleven paragraphs. 

THE WITNESS : May I read this? 

MR. JACQUES: I would ask the witness 
to file P.C. 153, complete with the introductory part 
from which the witness was reading. a moment ago. 
Exhibit 164, my lord, contains only the conclusions 
of the Order in Council. 

VR. GARON: I think we have no 
objection to putting in the P.Cc. order but only for 
the information of the Commission. 

THE CHA TRMAN: Isn't that a public 
document, 

MR, LEGG: I went to great pains 
to get a certified copy of thisa-' 205.155. I had 
great difficulty in getting a certified copy, but 1 
did file it as Exhibit 164 for the Commission. 

THE CHAIRMAN: So it is already 


there? 


cine’ satuasoe angsiaaronetD. cit) ries wed: wri 
a Seat ne ey oY. 


soup pence essdiwortizh Lavoe) mayen nz = 


aaa of a 5 ant acts Sae sgbhid a8 %o modilerail wis 


on ; 


4p, “4 


a Tad aiyawitt an Br To ‘eh edt. ee wovuovniy oF aaonais ountsnoe 
ae oa) ; y, Ni : oi sal fs 
Same ve ; -Sahbiad’ sft = ont aes 


= . , 
fe.” i Baw wh, dae * J 2 F 7 ‘ 9 Wie 
a Sof “Oto, voy Ob Migs aise dotdw a Die ka cr ae 
: Ae ; ' . ; 44 
Be Rates) wit f cary 
a) Se 4 POS. iota ey Jorn +t al ca ij ay 
“a a" ‘ - ; ? =... a 
i ip ' ; “ae alD 
i" x ’ ¥ » a oO ary ‘ad mt ra er hafee ed _ 

\) 0 tet, aebtO off svar eW.. +: SRUODAD, +e 
oe aye 7 —* 
; ‘ 
P 4 
”~ eo P| 
iy Jay su { vs t Oy 12300 4 
4 ~4 y 
' “ a ” 
P| i vl i? nw ast 7 Eri" r Ona «fue ' Ne 
j : | » e nx 
wt ivine ABO T : CSUOOAL . FM 5 42 
ey)” 
ariieagsrnq nevete : 
4 ” ~ “- ¢ 7 
VeELAG bee 5 el Us s 2SaTK4 LW a 1T . 
¥ P 
3 TNE ots VE 3) bw 448 8 , ; wow & ’ CMUIDOA , b AM { ' ¥ f 
I 


viag EUOTONDOTIOL Bie APkwoetetamoo ,fer .0i9 ells oF 


a re Sees be 
O22 FM fin 9 1 64 } 


awh fs 


giibae;y acw acsantiwnw end? dotriv mot ide 


PAE wHtag 


id perro 


ft hay z A ~~ 


. MO re etramnco 


: is Rerite (v Ay eae ees? aes teremoob 


i "ei ; ; ; 1 » “J ‘cy 7 
Te a Bars oe j TOM . £ 54 ODE ah Ah a BY is aT tH 
. ary bs Fit ’ 


)  eeez “TeRe 9. a! aaa fart Waee! penaadneos a tegor 
Fh fi oy a S y 


per 
a “| 


Was 


ybeons at soe RMA AR 
Paros net, aly a ae 


ANGUS, STONEHOUSE & CO. LTD. Millar, dir 18370 
TORONTO, ONTARIO (Ja eques ) 37 


MR. LEGG: But the witness is refer- 
ring to something that goes beyond the ambit of the 
Privy Council Order, referring to paragraph 26 of some 
document he has on the file, which presumably is 
explanatory of something contained in the conclusions 
set out in the Privy Council Order. 

I would be in some difficulty in 
asking questions if I could not see the document. 

If the witness, or if the department proposes only 
to file it for the purposes of the Commission it is 
adifficuit to ask any questions on it. 

THE CHAIRMAN: What is the nature 
of that document? I think we will take this oppor- 
tunity, while counsel are discussing it and try to find 
cut the nature of the document, to adjourn for ten 


minutes, 


---Short recess. 
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MR. JACQUES: The order-inscounéil 


which was the subject of a heated debate before we 
adjourned --- 

THE CHAIRMAN: Was it? 

MR. JACQUES: My lord, has been 
already filed as Exhibit 164, 

MR, GARON: So I withdraw my objection 
my iord. 

MR. JACQUES: 

Q. Would you continue to answer the 
questions, please? 

A. Well, sir, when we adjourned we ieft 
the chief engineer of some thirty years ago faced with 
a difficuit decision, and I will just repeat it. The 
chief engineer at the time was faced with deciding 
between the possibilities accruing from the increase 
in navigational difficulties consequent to the destruc- 
of the Pattullo bridge and the need to provide con- 
tinued access by the CNR to Vancouver, We also note 
that on his recommendation the government of the day 
chose to build the bridge and to accept the increased 
navigational difficulties which would ensue. 

However, with a view to ameliorating 
these difficulties should circumstances warrant it will 
be remembered that Condition 10 of the same P.C. 
offered the province two aiternatives. The first was 
to install a lift span in the New Westminster bridge 
and the second was to remove the road bridge section 
of the New Westminster bridge. 


In 1939 we were informed that the 
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second aiternative was adopted by the province. That 
is namely that the highway bridge be removed and the 
1ift bridge was not installed. 

MR. LEGG: I am sorry, my iord; the 
witness referred to and I caught his words "Condition 
L632 I am not sure what Mr. Mitlar was referring to. 

THE WITNESS : I have here on page 9--|- 

MR. JACQUES: Paragraph 10 of the 
econelusions of P.C. 153 at page 9. 

Q Yes, please. 

A. At the same time; that is, at the 
same period, clause 13 of the agreement between the 
Dominion and the province introduced a waiting period 
of ten years during which it was to be determined 
whether in fact a lift span could be justified. 

Q. Just one moment; you say Clause 13 
of the agreement? 

A. Between the Province of British 
Columbia and the Dominion. 

MR, JACQUES: The agreement, my lord, 
is Exhibit 193. 

THE WITNESS: We also know that 
within the ten-year waiting period between 1939 and 
1949 the 1ift span was not installed and it would seem 
to follow that sufficient evidence to justify its 
installation was not produced, bearing in mind -- and 
this is an important qualification -- bearing in mind 
all the other factors which related to the probiem. 

We11, the present position of the 


department, I think I may say, is this. As I said at 
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the beginning, it accepts that the railway bridge does 
present a hazard to navigation, However, it cannot 
see that at present there is evidence of any sub- 
stantial change in the degree of this hazard suf- 
ficient to justify any change in existing arrangements 
with the railway crossing. 

COMMISSIONER SMITH: My lord, I 
would like to ask the witness a question here for 
clarification in my own mind. 

I have not got the document in front 
of me, but my understanding is that in 1947, I think 
it was, the department engaged Dr. Pratley, a con- 
suiting engineer, 

THE WITNESS: That is correct. 

COMMISS IONER SMITH: To make a survey 
and investigation, and his report was rejecting the 
1ift span, and he gave his reasons. 

‘THE WITNESS: That 1s. correct pasir. 

COMMISS TONER SMITH: That is seventeen 
years ago; I think it was 1946 and 1947? 

THE WITNESS: vas, six, 

COMMISS TONER SMITH: Is there any 
further elaboration on Dr. Pratiley's report except 
what 1s contained in the documents that the department 
has submitted? 

THE WITNESS: Not as far as the 
department is concerned, sir. The department has 
carried out no further investigation itself. 

COMMISSIONER SMITH: It was dropped 


after his report was received? 
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THE WITNESS: That is correct, sir; 
that is my understanding, 

COMMISSIONER SMITH: Thank you, 

MR. JACQUES: 

Q. Did I understand correctly when you 
said that your department was of the Opinion that the 
hazards to navigation had not increased since the 
bridge was built? 

A. We have not said that they have not 
Increased, sir, What we have said is that we have 
not been provided with evidence of any substantial 
change in the navigational hazards and sufficient to 
warrant the installation or the effort to install a 
lift span, bearing ail other factors in mind. 

THE CHAIRMAN: Excuse me -- you 
have not been furnished with new evidence up to when? 

THE WITNESS: The evidence of which 
I am aware dates approximately to the receipt of the 
brief of the New Westminster Harbour Commissioners. 
I think I am right in saying that there have been other 
representations made since then, 

THE CHAIRMAN: Before us. 

THE WITNESS: But as far as I am 
aware we have not received copies of these briefs -- 
or we have not studied them. 

THE CHAIRMAN: yes. 

THE WITNESS : Am we are awaiting 
evidence which is produced before this Commission, sir. 

THE CHAIRMAN: So the New Westminster 


brief you are talking about which was addressed to you 
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was in 1961? 

THE WITNESS: yes; it was addressed 
to the Department of Transport. We were furnished 
with copies by the Department of Transport. 

THE CHAIRMAN: So that was the 
beginning of the bridge aft ships problem? 

THE WITNESS: Bridge aft ships, I 
think I am right in saying, appeared a little bit later. 

THE CHAIRMAN: Bridge aft ships -- 
of course, you know that ships are getting bigger and 
bigger and manoeuvrability is more difficuit. Then, 
of course, the nature of the hazard would change 
there? 

THE WITNESS: That is correct. 

We are aware of the questions being raised because of 
the bridge aft ships and I can say that an interdepart- 
mental committee has been formed to review matters 
arising from this. 

MR. JACQUES: 

Q. you say that prior to 1961 you had 
received no evidence of increased navigational diffi- 
culties? 

A. That is correct. I must make it 
clear that we are not attempting to say we received 
no evidence of a navigational hazard. There has been 
evidence of this throughout the years. But what we 
do sevkanat ever since the bridge was built it has been 
a hazard to navigation and therehas been no substantial 
increase presented to us which would warrant any 


change ina situation which has continued for twenty- 
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five years. 


Q. Would it be within your knowledge 


that the size and the structures of vesseis have been 


modified over the years, say during the last ten years? 

A. I think you are referring, sir, to 
the bridge aft ships, and we are aware of this. 

Qe Not particularly bridge aft ships, 
but ships have increased in size, have they not,over the 
past twenty years? 

ie I personally am not aware of any 
substantial change in the traffic using the bridge. 

Qe Do you know of any change in the 
size of the vesseis generally? 

A. I am personaily not aware, and I 
would like that question to be addressed to Mr. 
McLellan, if in his knowledge he has any experience 
OL. 

COMMISSIONER RENWICK: Mr. Jacqués, 
might I intrude here to suggest to the witness that 
there is a great difference between the traffic using 
the bridge and the traffic today that desires to use 
the bridge? They are as different as day and night. 

THE WITNESS: That is accepted, sir. 

COMMISSIONER SMITH: My lord, there 
is one further question I intended to ask the witness 
before. In the report of the Department of Public 
Works they estimated the cost of replacing the swing 
to the 1ift type as around $8 million. 

THE WITNESS: 'tp to $8 million" 


I think were the words used. 
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COMMISSIONER SMITH: Weii, I cannot 
harmonize that figure with an estimate by Swan Wooster 
of somewhere around $2 million. There must be some 
explanation of that that I do not understand. Can 
you explain it? 

THE WITNESS: Well, sir, it depends 
very largely on what you propose to do and the con- 
ditions you encounter. I have read or have examined 
personally the report made by Swan Wooster Engineering 
Company to the New Westminster Harbour Commissioners; 

but from that report there is not enough information 
for us to know what investigation they had made of 
river conditions, the bottom conditions -- what 
investigation they had made with the railways to 
review what their requirements would be and how these 
could be made, and factors such as this. 

COMMISSIONER SMITH: There is quite 
a spread between two and eight million dollars. 

THE WITNESS: Yes; bie, where’ is, 
Speaking personally I should say that possibly the 
two million is iow and possibly the eight million is 
high and the actual cost would be somewhere in between, 

COMMISSIONER SMITH: Thank you. 

MR, JACQUES: 

Q. But prior to 1961 have you received 
complaints from anyone with respect to navigational 
difficulties? 

A, I think I am correct in saying that 
complaints about navigational difficuities through this 


bridge have been continuing ever since the bridge was 
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built. 

Qe And your department has never at 
any time thought fit to make an investigation into 
these complaints to find out whether they are justified 
or not? 

A. Prior to 1961 I saw no evidence of 
this on the files. Subsequent to 1961 the answer is 
that the department is investigating -- or not in- 
vestigating particular complaints, because that 
would not help, but investigating the problem pre- 
sented. 


MR, JACQUES: Thank you. 
CROSS -EXAMINATION BY MR, LEGG: 


Q. In the course of your investigations, 
Mr, Millar, or your department's investigations, has 
the department seen fit to study the evidence given 
before this Commission in March, 1963? 

A. T have not seen the evidence pre- 
sented before this Commission. 

Q. You are here, Mr. Millar, to speak 
for the Department? 

A. No. Let me say that on the committe 
which has been formed to investigate the particular 
problem of bridge aft ships, Mr. McLellan } is a member 
of that committee and he is probably more competent 
than I to say what evidence has been received. 

Qe Eeseoy Well, have you made any 
search into department records to find out whether 


the department -- that is, the Department of Public 
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Works -- has received the transcript of the evidence 


submitted at the hearings of this Commission in New 
Westminster in the month of March, 1963? 

A. I think that going through the files 
I did come upon a brief that had been presented, which 
I have not studied. 

Qe You know what I am talking about when 
I talk about the transcript of evidence, of witnesses 
giving oral testimony? 

A. VOSsnad dO, 

Q. You are aware that witnesses did 
appear and give oral testimony before this Commission 
in March, 1963? 

A. I am aware of that, yes, but I have 


not seen that testimony. 


Q. You have not examined the transcript? 
As No, 
Q. I would itike to refer very briefly, 


because there was a great deal of testimony given, to 
some of the testimony as I recaiil it and as it was 
recorded before the Commission. Before I do that 
I want to ask you whether you were the author of the 
written questionnaire and answers filed before the 
Commission by the Department of Public Works, part 
of which is set out under Question 5 and questions I 
refer to as 7(b) and (c). 

A. I was not, sir, the author of that, 
put I believe it was prepared on information which I 
had originally prepared, yes. 


Qe I see; it was prepared after 
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consultation amongst those in authority in the Depart- 
ment of Public Works for the railway bridge; is that 
correct? 

A. I must assume so, I think you 
are referring to this, are you? 

Q. yes, and it is Exhibit No. 1171. 
One of the answers given by the department is put in 
the words you used, or the words used to date, and it 
has not been established that the navigational re- 
quirements justified the completion of a lift span? 

A. That is correct. 

THE CHAIRMAN: This should be 
qualified by the answer before that hs has not read 
the evidence which was brought before this Commission 
when we were in New Westminster in 1963. 

MR. LEGG: Quite so, my iord. 


THE WITNESS: Might I just make one 


point? 
MR. LEGG: 
Qe Yes. 
A. I think I also said "bearing all 


other factors in mind". 

Qe yes, I appreciate that. I wondered 
though if that answer were given with any knowledge at 
all of the restrictions upon traversing the railway 
bridge by ships put upon it by pilots in their -- 
weil,it is a memorandum of instructions which has been 
filed as Exhibit 160 before this Commission, and which 
had been in existence (or so I understand) for some 


years prior to the hearing in March of 1963. 
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A. I think I am correct in saying that 


the department was aware of those restrictions. 

Q. And the department was aware that the 
pilots of the New Westminster Pilotage Authority had 
come to the conclusion that vessels should traverse 
the bridge in daylight only? Were you aware of 
that? 


A. I was aware of that, yes. 
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Q. IT see, And the vessels inbound 
should proceed on ebb tide or slack water? 

A. That is correct. 

O74 And that large vessels with bridge 
aft should not be taken through the bridge at all. 

As yes. 

Q. Did the department make any investi- 
gation as to the number of bridge aft vessels affected 
by such restriction? 

A. I think that this information is 
available. I would really like Mr. McLellan to 
comment on that as well. 

Q- I see, Weill, I wondered if you 
could teil me then what evidence, in addition to the 
restrictions put out by the pilots on vessels tra- 
versing the bridge, had been considered by the depart- 
ment when “the. statement was made today, "It has 
not been established that the navigation requirements 
justify the acquisition of a lift span bridge," 

A. In my opening statement to the 
Commission I attempted to establish that it was our 
hope that the initial reply to the Commission was not 
misleading by brevity. 

Q. yes? 

A, The point we are trying to make is 
that there were no substantial changes which, pearing 
aii other factors in mind, would justify the con- 
struction of a lift span bridge. 

Qe Had there not been a substantial 


change in the number of yesseis that had attempted to 
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get through the bridge, Mr. Millar? 

A. I think possibly that is so, z 
wouldn't care to state a Yes or a No to that question 
but what I did attempt to say is that there are other 
factors which bear on the problem which might be 
considered. 

Q. yes, but the department did not 
attempt to get together all evidence dealing with the 
difficulties of navigation on the Fraser River? 

A. That is being done. 

Q. It had not been done in 1961? 

he In 1961 it had not done this, no. 
Qe And it is so that the New Westminster 
Harbour Commission did file a brief emphasizing the 
navigational problems on the Fraser River with the 
Department of Transport? 

A. That is so, 

Qe And that brief has been brought to 
your department's attention? 

Ay That is so. 

O's But no attempt was made to find out 
to what extent this restriction by the pilots in 
traversing the bridge imposed upon traffic trying to 
get through the bridge? 

A. I think the department was aware of 
the wstriction. 

ele They were aware of the restriction 
but were they aware of the effect and results these 


restrictions had? 
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the matters upon which evidence would have been re- 
quired, was whether the installation of a 1ift span 

or the construction of anew crossing, whichever should 
be decided upon could be justified in the probiem of 
economics against the economic benefits being derived 
from the area concerned, 

Q. I am talking about the navigational 
problems primarily. I quite appreciate there are 
other interests, particularly the railway interests, 
involved in this bridge and these cannot be ignored, 

I do not suggest for one minute that the Department 
of Transport has ignored the interest. I am asking 
now to what extent has the Department of Public Works 
inquired into the restrictions placed upon navigation 
in the Fraser River by this bridge since 1961? 

A. As I said earlier, an interdepartmen- 
tal committee was established to investigate this 
matter and that committee is now awaiting the brief 
to be poresented to this Commission and also this 
evidence to the Commission will be dependent upon the 
future requirements of the railways. 

Q- That committee which was set up for 
this purpose has never seen fit to study the transcript 
of the evidence given? 

AY I cannot say that because I am not 
a member of the committee. 

Q. Could Mr. McLellan answer that 
question? 

A. Mr. McLellan will be availabie to 


answer it. 
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Q. Ts he a member of the committee? 
A. Yeo, he sis. 


Q. He should be abie to answer it? 


A. yas ¢ 

Q. And you cannot answer? 

A. I cannot, 

Q. As far as you are aware the committee 


has not studied the transcript? 
A. As far as I am aware, the department 
has not studied the transcript. 

Q. Now, in your testimony earlier I 
think you told the Commission that you were referring 
to paragraph 10 of what is now Exhibit 164 but which 
is Privy Council Order 153. you referred to it in 
your testimony. You quoted the words, I think, 
"that the applicant will undertake to install in 
the present bridge in place of the present horizontal 
swing span, a vertical 1ift span of not less than 
250 feet horizontal clearance," 

Now, is the applicant there the 
Department of Public Works? 

A, No. The applicant at that time 
was the Province of British Columbia. 

Qe The Province of British Columbia 
ana then it was applying for permission from the 


federal government to build the Pattullo bridge? 


Bi, Correct. 
Q. It is in that context that is phrased, 
of course. Then in 1939 the bridge was transferred 


to Dominion Government? 
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A, That is correct, 


Q. Was it not transferred with the view 
in mind that a study should be made of the possibility 
of installing a 11ift span in place of the horizonatl 
swing bridge? 

A. -I cannot speak for the officials 
at the time, but presumably this was so since the 
period of ten years was given in which it would be 
decided whether or not a lift span would be installed. 
QF During the course of that ten-year 
period, as Mr. Commissioner Smith has mentioned to 
you, Dr. Pratiey was asked to give a report? 

A. yes. 

Qe Is it the position of the Department 
of Public Works that the report of Dr. Pratley should 
not be revealed? 

A. That is the stand which has been 
taken now but it 1s my understanding that If necessary 
this matter could be decided by the Minister and our 
stand 1s based on the fact that this is a report which 
is not available to members of parliament and it 
would not be courteous for us to release it to others. 
Q. In any event for the reasons you 
have stated, the department is not now prepared to 
release the report of Dr. Pratley? 

A. At the moment that is how it stands. 

Q. Is there any basis for suggesting 
that it might be released in the future? 

A, Not. that I know of. 


Q. I just wanted to be clear on what the 
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department's position was. 

Mr. Jacques has suggested that I 
inquire of the department through its counsel present 
this morning whether that is in fact still the position, 

MR. GARON; yes, my lord, that is 
the position, 

THE CHAIRMAN: Of course, we under- 
stand also that when we look into this question should 
we need this report to study then we will request 
permission and we are assured we are going to have it, 
of course, with the reservation as to what use we 
make of it. 

MR, LEGG: 

Qe I wondered if you could say whether 
or not the department relies upon ie report of — 
Pratley in view of the fact it was made some seventeen 
years ago, as Mr. Smith has mentioned? 

A. In answer to that the information 
or his report, in so far as it concerns railway traffic 
and therefore obsolescence ae be open to question 
now in some degree but in other respects it is our 
information that it is avery good report with regard 
to the rail conditions and engineering difficulties of 
construction, and so on. 

I should possibly say that we do not 
suggest by that statement that we would stand by that 

report entirely. Circumstances alter. Naturally 
we would have further investigation into matters as 
they are now because quite obviously in twenty years 


they could change. 
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Q. Well, are you satisfied that in 
the light of changes in shipping, with which you may 
not be directly familiar but which you may have heard 
about in the course of your inquiries to answer these 
questions and come here and prepare yourself today, 
are you not satisfied conditions on the Fraser River 
have changed? 

A, In so far as traffic, I am not per- 
sonally satisfied, with what I know at the moment, 
that the changes have been substantial enough to war- 
rant any change in the existing bridge. 

Q. Weil now, what do you mean by 
“substantial changes"? 

A. Weil, may I just answer that, and 
I do not want to suggest again that we are not eae 
cerned with the navigational hazard. 

I should say with what we know now 
we think in greater or iess degree the existing bridge 
in its present location will always present a hazard. 

Q. yes, If accordingly there was an 
increase in the river traffic the hazard would become 
all the greater? 

A. That is correct. 

Gs So if this Commission had evidence 
before it of increasing river traffic through that 
bridge then it would be important to review the matter 
and not rely entirely upon Dr. Pratiley's report? 

A. There is no doubt about that what- 
soever. 


Q. Again as far as you are aware that 
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has not been done by the department? 

A. No, 

THE CHAIRMAN: For your information, 
Dr. Pratiey's report was made available to the 
Commission on a contingency basis. We have it and 
we have read it. We are going to study it when we 
come to that. 

MR. LEGG: I was told by Mr. Nadeau, 
my lord, by telephone,that the report had been made 
available but that the department claimed privilege. 

THE CHAIRMAN: That is right, 

MR, LEGG: And the members of the 
Commission have not seen fit to make any direction to 
the department. 

THE SECRETARY: That was subsequently 
confirmed by telegram, my lord. 

MR. LEGG: 

Qe Can you te1i the Commission when the 
most recent report was made to the Department of 
Public Works as to the present state of the Fraser 
River railway bridge? 

A. I am not too sure what you mean by 
"oresent state", 

Q. As to its state of repair, its 
maintenance and so forth. Does the department not 
make inspections from time to time? 

A. There are continuous inspections, yes. 

an Are there inspections like that done 
On an annual basis? 


A. There are day-to-day inspections and 
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inspections are carried out in close liaison with the 
bridge engineers of the Canadian National Railways. 
At what date detailed inspections of the whole structure 
is made I cannot at the moment recail but I can find 
this information for you if you consider it necessary. 

Q. I wonder if you are prepared to tell 
the Commission what the present state of the bridge is 
in terms of its foreseeable life span and that sort of 
thing? 

A. This ls a question which possibly 
Mr. McLellan couid throw further light on and in 
fact I think it is one that would require the advice 
of the railway engineers because the life of the bridge 
is very much dependent on the traffic using it; not 
Only the intensity of traffic of wheel loadings and 
matters of that sort. If there is going to be any 
change in railway policy in this respect, it would 
affect the life of the bridge. 

Q. Firstly referring to the engineer, 
Are you referring to the Dominion Bridge and Engineering 

A. No, I am referring to the Canadian 
National Railway engineers, 

Qe It is their engineers that do the 
inspection of the bridge? 

Ae Yes. 

Q. It is not an engineer from the 
Department of Public Works? 

A. Engineers from the Department of 
Public Works carry out inspections in conjunction with 


Canadian National Railway engineers but as the bridge is 
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used entirely by the railway company, they must find 
it acceptable to them for railway traffic. 

Qe Well, my instructions, Mr. Millar, 
are,and I get these instructions from a copy of the 
report made by Dominion Bridge Company Limited, 
Pacific Division, which, as you are perhaps aware is 
a Vancouver organization,and as of April 1958 the 
bridge was inspec ed and found to be in excellent 


structural condition, 


A, yes, I am aware of that report, 
Q. you are aware of that report? 

A, yes. 

Q. Has there been any further report 


made by your department to change that state of affairs; 
that is, is it still in excellent structural condition? 


Ris Not that I am aware of, 
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A. Not that I am aware of, I should 
think that it is, but I should also like that to be 

corroborated by Mr. McLellan. 

aie I appreciate that you have never 
seen the bridge, and you have a little reluctance in 
being adamant about the statement, and I am direct- 
ing my questions to what knowledge the department has. 

A. Correct, I understand, 

Q. When we talk about excellent 
structural condition, we are talking about the conditio 
of the piers of the bridge? 

A. I am not prepared to answer. 

Q. Would Mr. McLeillan have knowledge of 
that? 

A. I think possibly Mr. McLellan would, 

Q. It appears the piers of the bridge, 
and I am referring now to the piers which mount the 
span, 

A. Centre span. 

Qs And the centre pier? 

A. yes. 

e. The centre pivot. These piers 
are understood tobe in good condition, are they not? 

A. That is my understanding, but again 
I wish --- | 

Qo. You would 1ike Mr. McLellan to 
corroborate that? 

Ais --- that questions on the bridge 
itself could be addressed to Mr. McLellan. 


THE CHAIRMAN: The pilots are too 
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MR, LEGG: 

Q. Now, I would wish to ask you some 
questions if I may about some reference that you made 
to Dr. Pratiey's report in the written document that 
has been filed by the Commission. I take it you 
would have no objection to answering some questions on 
the phraseology of your answers given under answer 7 
In*EXHIDLG 1271. 

Now, you refer on page 6 -- I am 
referring to item No. 2, subparagraph 2, that the 
recommendation of a change to a lift span is undesirable 
due to river conditions, i.e. nature of the bottom. 

Do you see that? 

AY Yes. 

Q. Do you know what is referred to there, 
the nature of the bottom? What particular bottom 
nature is in mind as far as you are aware? 

A. I would be subject to any inter- 
pretation from our legal counsel, but I have a copy 
of the Pratiey report here. 

Q. yes? 

A. I have noted that he mentioned river 
characteristics, and at that time, to summarize what 
he said, there is this: Continuous surveys reveal 
the direction of the currents and the extent of 
sliting up. Diversion structures built upstream 
would have been established to guide or deflect water 
into chosen channels, as a means of maintaining the 


flow required, and other such structures are now 
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contemplated, All these features suggest to me 


that the actual conditions present a sufficient 
probiem and that no work or construction should be 
lightlyundertaken in the neighbourhood of these dredge 
pliers which might introduce further and unpredictable 
changes in river conditions. 

Q. Did Dr. Pratiey there refer specifi- 
cally -- I was trying not to interrupt you but to 
follow what Dr. Pratley said -- does he refer specifi- 
cally to silting up? 

A. No, he is referring to changes in 
the river conditions that might 1ead to silting up 
and it might lead to scouring. 

Q. There is a reference to extensive 
silting in the passage you read? 

A. yes. 

Q. Has the Department of Public Works 
not maintained a dredging programme in the Saperton 
Channel immediately upstream? 

A. Yes, it has; I have no personal 
knowledge of this. 

Q. I realize that, but you are aware 
that the Department of Public Works gave evidence as 
to the dredging programme there before this Commission 
in New Westminster? 

A. No, I am not aware of the --- 

Qe The evidence of that witness was that 
he did not expect there to be any silting up problem 
because he was being asked whether the dredging pro- 


gramme could be increased, In fairness I would just 
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like to take a moment to check on his evidence because 
I know you were not there, 
THE SECRETARY: Who was the witness? 
MR, LEGG: 
Q. Mr. Wallace, 
A, I think you are referring specifically 
to silting up; is that right? 
Q. That is right. 
A. Well, if one goes on a i1ittie in 
Mr, Pratley's evidence at the time he corroborates what 
I suggested when he says shoaling or souring, so the 
reference is not necessarily only to silting but to 
Scouring. 
Qe Mr. Wallace, who is an employee of 
the Department of Public Works, was examined and 
gave evidence before this Commission, and he generally 
agreed that the Saperton Channel, which is immediately 
upstream of the Fraser River bridge did not present 
a problem as far as silting up was concerned, and his 
judgment was taken from the nature of the spoil taken 
from the river, and he did not expect there to be 
any silting up problem. 
Has any inquiry been made by the 
Department of Public Works, by its local office, such 
as Mr. Wallace, as to the extent of scouring and 
silting up problems that exist in this area? 
As I think this is a question which 
is properly answered by a representative of the 
Harbours and Rivers Branch, which is responsible for 


these conditions in the Department of Public Works. 
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Q. Is Mr. Wallace such a person? 
A, Yes, Mr, Wallace is such a person, 


but to comment on his evidence I would suggest here 
it should be Mr. McLellan. 

Q. Dr. Pratiey aiso refers to shift 
of sand, probability of scouring, or silting, dredging 
programmes, currents, navigation lanes and influence 
of other structures upstream or downstream, freshets, 
interference of flow, etcetra, and the passage that 
you read from Dr. Pratley's report a moment ago, was 
that the passage which was in mind in referring to 
Dr, Pratley's report or in quoting from Dr. Pratley's 
report in this Exhibit 1171? 

A. No, in this exhibit we were merely 
referring to his conciusions, 

Qe Yes? 

A. In other words, there is a great deal 
of explanatory detail in support of those conclusions 
which are contained in the report, and of course which 
we did not quote in the answers to that particular 
question, 

Qe Do you know whether Dr. Pratiey 
was able to make any investigation himself of these 
particular matters that are mentioned, in Exhibit 1171? 
That is, the shift of sand, for instance, 

BS I personally cannot say. 

Q. Is there anything in his report to 
indicate that? 

A. I would have to refresh my mind with 


the report. I can't say offhand. 
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Q. Does that answer apply to the other 
topics that are mentioned in Exhibit 1171, namely the 
probability of scouring? Would you have to refresh 
your memory on that? 

A. I should like to, yes. 

Q. Silting? 

A. yes. 

Q. Any reference to the dredging pro- 
gramme? 

A. yes. 

Q. Is there a reference to the dredging 
programme in Dr. Pratley's report? 

ae I can't recall. 

Q. Would you iike to refresh your memory 
On ail those matters? 

Bie yes. 

Q. Turning now to Question 3 and the 
answer in Exhibit 1171, there is a reference to the 
impracticability in consideration of the type, 1lo- 
eation and extent of new construction likely to be 
needed. Is there any reference to the new construc- 
tion likely to be needed in Dr. Pratiey's report? 

A. I am not sure of what you are 
referring to. 

Qe Have you a copy of your questionnaire 
and the answers? 

As Yes, 

Q. On page 6. 

As Oh,» SS. 
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there is a reference to impracticability in 
consideration of the type, location and extent of 
new construction likely to be needed and the related 
construction problems. 

A. Yes. 

Q; My question was what was the new 
construction likely to be needed that is referred to 
there? 

A. I think that Dr. Pratley was refer- 
ring to the new construction necessary to install a 
1ift span in the existing structure, 

Q. I see, It is the construction 
then of vertical towers? 

A. Piers. 

Q. To take the 1ift span? 

A. That is correct, including the false 
work, caissons and all impedimenta which form part 
of a construction tower such as this, 

Q. Now, you have already toid the 
Commission that you were not prepared to comment on the 
Swan Wooster Engineering report or brief dated March 
ist, 1961? 

A. That is correct. 

Q. So we pass along from there and my 
next question is directed to your answer to Question 
8: The Department of Public Works has not undertaken 
a detailed engineering study from which the cost can 
be estimated. However, it is broadly considered that 
the cost could be up to the order of $8 million. 


Can you assist me or assist the 
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Commission by breaking that figure down and telling 
me what the cost of construction of the towers would 
be? 

A. I cannot, 

Q. Is there any greater detail of that 
figure of $8 million than is given in the answer to 
Question 38? 

A, Not availabie to me, no, sir. 

Q. Or available to the department? 

oe Not that I know of, no, 

Q. You have made inquiries? 

A, yes. 

Q3 As to the accuracy of the figure? 

A. I have not. I have made inquiries 
and let us say this is what is called a preliminary 
rough estimate, 

Q. yes. Mr. Millar, in fairness, as 
a professional engineer, you would not put that 
estimate forward with any degree of confidence, would 
you? 

A. I am in a somewhat difficult area 
here. I know that this matter has been investi- 
gated by others, but I cannot say in what detail it 
has been investigated. 

Q- Now, I would 1ike you to answer the 
question that I just put to you, sir. I am asking 
you now as a professional engineer with fair knowledge 
over a number of years what amount of study is required 
before an opinion as to the cost of a job can be put 


forward with confidence? I put it to you that you 
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cannot put forward that in confidence, that figure 
of $8 million because of the inadequate information 
that is available? 

Re No, Sir. The information on which 
the figure is based, I am not quite sure what investi- 
gation has been carried out, but I cannot say that the 
information is inadequate. 

Q. You cannot say that the information 
is inadequate? 

A. No. 

Q. Well, then, te11 me what the infor- 
mation consists of, A figure like $5 million, Mr. 
Millar, is a large sum, Surely it is capabie of 
being broken down into separate items, When one 
talks about conversion of a swing span bridge to lift 
span bridge, a layman such as myself immediately thinks 
of the cost of the Lift span itself. That is the 
span of steel, 

A, I fully appreciate your position. 

Q. And I wondered if you could help me 
and the Commission to understand a 1ittie more fully 
how this $8 million figure was arrived at. What 
portion of it, for instance, is allotted to this 
centre span that I talked about, the 11ft portion? 

A. As I say, I am in a difficult 
position, but may I --- 

Q. Please answer it in any way you see 
FOR. 

aS I am not quite sure, It concerns 


other departments, and I am not sure whether I am at 
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1 Liberty. 
2 Q. Weil, I can appreciate that. 
3 Oe I am not sure I am at liberty to 
4 mention --- 
5 | Ore Would you like to consuit with your 
6 counsel? 
7 MR. GARON: Possibly you could have 
8 a short discussion, 
9 THE CHAIRMAN: ‘That is all right. 
10 Would you iike to do it now? 
11 MR, GARON: yes. 
12 THE CHAIRMAN: We will recess for 
13 a few minutes. 
14 
15 ---Short recess, 
16 MR, LEGG: 
17 Qe Mp, Millar. 
A. I may say, sir, the matter is one 


Q. I am sorry? 

A. It is a matter of etiquette. 

© 6 Etiquette? 

A. yes, and the figure of $8 million 
which was mentioned I obtained in discussions with the 
bridge engineer of the Canadian National Railways. 

I must add that they were casual discussions in 
respect of this particular point, and I did not with 
him go into detail, so I cannot say upon what inquiry 


or what investigations his figure was based. 


Q. You mentioned this gentleman's 
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Anaue, STOMRHOUSE 8 60. LTO, (Lea) coe 
position, Can you mention his name? 
A, yes, his name was Jenkins. 
Q. Mr. Jenkins? 
A. Yes, 
Q. Do you know of your own knowledge 


whether he had been abie to make any investigations? 


A, Noy -Iedo*net: 
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Q. You did not inquire as to what 
investigation, if any, he had made? 

A. At the time I did not, no. 

Q. When this reply to Question 8 was 
filed on behaif of the Department of Public Works 
and Exhibit 1171? 

A. That is right. 

we) 3 Are you abie to say at all to what 
extent or what portion of the figure of $8 million is 
an estimate of the cost of diverting railway traffic 
during a period of time when the swing span was being 
converted to a 1ift span? 

A. No, sir, 1 have not. 

Q. Was that discussed at ail with the 
Canadian National engineers? 

A. It was not discussed at ail, no. 
In fact, the matter has not been discussed in any 
detail. 

Qe Has anyone in the Department of 
Public Works made an estimate of this kind? 

A, No. 


Q. At any time? 


A. No. 
Q. So far as you are aware? 
A. Not as far as I am aware; the 


answer is No, 

MR, LEGG: My lord, I am not sug- 
gesting I have any right to ask Mr. McLellan to come 
forward, but I take it from many of Mr. Millar's 


answers that he would prefer Mr. McLellan to answer 


A hal ' mats ; tab Aine 
Nat i ye va : ro 


ee ve | Oabie-os as ontupr Fon, Debs " 


Leet ot 


bee aa Sor bed ot amide eda ga "a 


ts ate 8 HolLdzeug ot vlqeT etde cedy | .*) 4 
; - SSNtGW OLLIeT Do Foemtraged edd to tieded no bette oi 


ee | 


. CLUE: takes sas 


ie ; ‘ wiggly uf tect : < 
| 
| 
| 
. 


 - Bri ca re hy wee 7 eet } 8 | 
b/ Si i } | Jv», VBeB.' Ty ef uf fic ’ Sy A 1 } i Py 
° i ‘ 
LU , ig re PrP Ry ? i. ™ a + ty 
SAMA Kent oe 2. OTUaL) Cie Bo toltrwoq gadlw-w taedss 1 ' 
‘ : 
: * 


he l ee 
~~ id rgrrr? t > Vs e gr mie ) ee haw F Fy Sy ~ ds # 
OL Tre (owiler Bgiltrevin to Seen ent to of ealsea @ og : 


sated #i8 aaah nafwe ead AeA eek Se Ako 
ila i : BAAWG Ofiv ASN MHS To bol req, 8 nakrgb 
“H 
; Tage SILL gw oF bes tseudion st 
ul 
f ate { Lie} rat! f, x 
¥ As 4 tae ® we yen 
t detw 78. Dogavoelhd Sad? gow «)) 
a CF im 08 ery Pos eye r ee PP ats .F : ers 
} ae it BRAN RE shy RCO a a TTB By art bond 
i" 7 E& on. a2 ® fi * 
hs 5 - 
ms (at ) need fon pal wettaem ed? tos? nt 
IfLeveb 
f as | Hl 1 rat o@ 
ify, alut etamitne ct obem axtow of faut 
aa 5 LJ tae = Iw DSA LOMY : 
t 
= 
y ~ 14 n 
as “A 
’ cn k wai Pe f és - 
: ’ ei ° A 
rae RS pipet ga cj ¢ ga % "y oP, Pe) 
: 3 
* ie) “f 
| i (ena oe 7 es ve? os tou "i 
i as, 
7 2 oe ; 
*, y 4 : ", + : : 
' pe "OM Sf. sevens — 
_, j toh . Mf att ; . 
BA y ge i? me: aL a "of un pt rid, fn 3 ‘ 7 Pek +? ie 4 
Oe | 8 
v9 of ag Lado da) oes ot ames wie. sv as, ‘ aatitons om 
ph vi t 1 | 
a, ; 


ea P 
ay sta or te wee monk pags! y e 


a 


ANGUS, STONEHOUSE & CO. LTD. Miliar, cr-e€x 


TORONTO, ONTARIO (Le ge ) 18404 


questions which I have put. I understand that he 
will be available. Subject to that, I would like 
to conclude my cross-examination, 

THE CHAIRMAN: That wiil be fine. 
Mr. Millar was made ayailabie to the Commission and I 
am sure he is going to stay here and if it happens 
that there are further questions to be asked of him, 
he will come later on? 

THE WITNESS: Yes, 

MR. LEGG: Thank you, my iord. 


~--Witness withdrew. 


THE CHAIRMAN: I am just wondering 
whether it is worthwhile starting with a fresh wit- 
néss at this time. There are going to be many quées- 
tions. 

MR. LEGG: It would depend very 
much on the extent of Mr. McLeiian's information. I 
might be twenty minutes or so with him, 

MR. JACQUES: I have quite a few 
questions, my iord. 

THE CHAIRMAN: Would it serve any 
purpose if we call him now and we will have ten minutes 
before lunch? 


MR, JACQUES: Yes, my lord. 
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DIRECT EXAMINATION BY MR. JACQUES: 


Q. What is your position with the 
Department of Public Works? 

A. I am the Secretary in Chief of the 
Western Pacific Section, Maintenance and Operaticoss 
of the Harbours and Rivers Branch. 

Q. Are you a civil engineer by profes- 
sion? 

A. yes, I am. 

Q. I shouid iike first to ask you if 
you recall the terms of reference of this interdepart- 
mental committee set up to study the New Westminster 
bridge. You remember that you are a member of that 
committee, are you not? 

A. This committee was set up to investi- 
gate the request of the New Westminster Harbour Com- 
missioners, backed up, I believe, by Crown Zellerbach 
of about 1960-1961. I am not sure just when, It has 
heid only two meetings and the matter is resting on 
the fact that certain information was given at that 
time on which clarification was being sought by certain 
members of the committee and they have never returned 
back. 

Q. They have never returned back? 

Bis No, I have discussed this matter 
informally with these fellows at various times and it 
is because they have not been able to get an explana- 
tion of the figures. 


Q. You say that this committee was set 
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theré Has been any further push of the matter. The 
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' up in 1960 or 1961? 

: RG Dr. Weekes was the other Public Works 
3 member of this committee and he has been ieft the 

* department something like eighteen months ago, There | 
5 has been no meeting since he left. | 
Q. But the committee was set up in 1960 

a or 1961? | 
® A. That is correct. | 
? Q. And has heid two meetings since, | 
MO Who is the chairman of the committee? | 
" A. Dr. Weekes. | 
+ Q. He has now ieft the Department of | 
B Public Works, Who has replaced him? | 
a Be  @2°s. Daly: | 
. Q. Is he from Public Works? | 
16 A. He is Chief of the Economic Services | 
a Department. 
ie THE CHAIRMAN: Do you mean who | 
- replaced him as the chairman? | 
” MR. JACQUES: Chairman of the com- | 
ms mittee. 
a THE WITNESS: It is a very inactive 
as committee, | 
ci MR. JACQUES: | 
- Q. That is an understatement. Do you | 
ss know if the present chairman has requested meetings of | 
aa the committee? 

a Rs No. He has madeé inquiries as to 

“a such things that have been happening -- that is, if 

30 
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1 last time we discussed it -- it is quite vague; I do 

2 not know when; but it was some time ago when we knew 

3 that the meetings of this Commission were being held 
4 and at that time we just let it ride again. This is | 
5 basically because we have been unable ~- and this is | 
6 going a little bit far perhaps -- but certain figures | 
7 were submitted by Crown Zellerbach and the New | 
8 Westminister Commission at the time had required | 
9 explanation, and we have been unable to get the | 
10 explanations that were asked for. | 
il Q. You were supplied these figures by | 
12 the New Westminster Harbour Commissioners and Crown | 
| 


14 A. yes. For example, Crown Zelierbach | 
15 in their statement at that time, I believe, listed 
16 the increase in barge traffic from their plant at | 
17 Fraser Millis above the bridge to Vancouver and other | 
18 parts of the Fraser River below the bridge. | 
19 ' But these figures in themselves | 
20 are not significant unless we know whether this is | 
21 part of company policy -- whether for example if the | 
22 1ift span were put in wouid they be ioaded on ships | 
23 that went to Fraser Mills, and this information we | 
24 have been unabie to obtain, | 
25 Qe You have requested these explanations 
26 from Crown zellerbach? 

27 As I should say this was the responsi- 

28 bility of one of the members of the committee, to 

29 request it, and these members were members of the 


30 Department of Transport who had in some way jurisdictio 
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over the New Westminster Harbour Commissioners, 

Q. And you do not know when it was 
requested from Crown Zellerbach? 

A, L-eould not “tell ry ou. No, I have 
no idea, 

Qi. Either your committee is not sending 
letters or Crown Zellerbach is not replying to your 
letters? 

A, Or perhaps they do not want to. 

Q. Now there has been some mention of 
navigational hazards. It was said by Mr. Laionde that 
the bridge was to a certain degree a navigational hazard). 
What is your understanding of "navigational hazard"? 

A. Weil, something that interferes with 
navigation, I presume, 

Q. Something that interferes with navi- 
gation? 

A. If youvwant my opinion, to cut this 
short, my opinion is that it this bridge were being 
requested for approval today, under the Navigable 
Waters Protection Act -- which does come under our 
branch -- it would not be approved. It would not 
even be approved at the width... I should not be 
too definite. It would not be recommended for approval 
even at the width of the so-cailed vertical 1ift span. 
It would have to be something in the neighbourhood of 
450 feet, the same as the Pattullo bridge downstream. 
This is if it were a new structure. 

aye If it were a new structure? there - 
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that maritime traffic has changed over the years and 
that the requirements of twenty years ago are not the 
requirements of today owing to those changes? 

A. That would appear to be quite correct 
to assume that. 

Q. Am I right in assuming that the 
department then was aware of the change in the size of 
the vessels since it required greater spans? 

A. Let us have that again? 

Q. The department must have been aware 
of a trend in shipbuilding to build larger ships -- 
ships broader in the beam? 

A. Correct. 

Q. Could we not say then that fifty 
years ago traffic might not have been any serious 
navigational hazard but today due to the increase in 
the beam of the vessels, the size of the vessels, there 
would be navigational hazards? 

A. Possibly, yes, and probably. 

THE CHAIRMAN: Before you pass on 
to another question we will adjourn until this afternoo 
at two-thirty. 


MR. LEGG: Thank you, my iord. 


---Luncheon adjournment. 
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---UPON RESUMING AT 2:35 P.M, 
MR. J. J. G. McLELLAN, Recalled 
DIRECT EXAMINATION BY MR, JACQUES: 

Q. Mr, McLellan, I believe you have 
now had time to consult your files, particularly on 
this joint committee -- or would Mr, Millar --- 

A. Yes. I would like to correct 
perhaps a wrong impression I left with respect to this 
inter-departmental committee and the fact that it has 
been inactive, It has been inactive; . that part is quite 
definite; but this is the heaeun hemes Committee was 
formed in June, 1962 --- 

Q. At whose instigation? 

A. It was as a result of a submission 
by the New Westminster Pilotage Commission with respect 
to the refusal of pilots to take bridge-aft ships 
through the bridge. 

Q. Yes? 

A. It was addressed to the Department 
of Transport and a Committee was formed of Transport 
and Public Works. 

Q. Yes, but who took the initiative 
in the creation of the Committee? Who suggested the 


idea that there should be an inter-departmental committee)? 


BF Well, this I do not know, 

Q. It would not ieemads from your 
records? 

A. It would appear to have been taken 


by our Department, the Department of Public Works, 


eo. I see, and would you know the exact 
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composition of that Committee -- not by names but 
rather by title? 

A, Dr, Weekes was Chairman of the 
‘Committee, He was the Director of Economic Studies 
of the Department of Public Works, Mr. Darling of 
Transport; I am not sure of his position; he is 
with the Economic Research Branch, I think, in that 
Department, And Mr, Lang of the Aids to Navigation 
Branch, Marine Services Division, and myself, Harbours 
and Rivers Branch, Public Works, 

Q. So there were four of you? 

A, That is correct, That Committee 
met on two occasions, August 16th and December 14th, 
1962. I am not sure at which meeting Mr, Lang had 
undertaken to obtain further information on the 
refusal to obtain the information on the traffic that 
was not going through the bridge as a result of the 
refusal of the pilots to take bridge-aft ships through 
the draw span. 

Q. Would your files show when Mr, Lang 
was instructed to receive that information? 

A, It would be at the meeting of the 
16th August or December 4th. I presume it would be 
the 16th August because December 4th is probably when 
he reported that he had no information, and that is the 
last meeting that was held of the Committee. 

Q. Would you have minutes of these 
meetings? 

A, T have not, no, 


Q. Would there be minutes of the 
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meetings? 


A. I doubt it very much, There would 
be a record on the file to the effect that the meeting 
was held, with certain comments. 

Q. At any rate Mr, Lang was instructed 
to obtain further information some time in August, 1962, 
and you say that in December, 1962 he reported that 
he had not obtained that information? 

A, He had been unable to obtain it. 

Q. He had been unable to obtain it, 

Now in the meantime, between the period of August, 1962 
and December, 1962, had you received any other 
representation with respect to the bridge from any 
other party? I believe you said this morning that 

you also received representations from Crown Zellerbach? 

A. I am not too sure of where the 
Crown Zellerbach information came, I would like to say 
that in February, 1963 -- this is two months after the 
last meeting -- there was a brief received for consider- 
ation that had been submitted to this Commission, The 
Chairman then was no longer Dr, Weekes; it was Mr. Daly, 
who had taken his place. 

"We have gone through the 

copy of the brief presented 
recently by the New Westminste 
Harbour Commissioners to the 
Royal Commission on Pilotage. 
It is understood that further 
briefs including Crown 


Zellerbach are being presented 
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to the Royal Commission and 
that the District Engineer 
will endeavour to obtain 
copies of such briefs. In the 
circumstances it would seem 
desirable that further action 
on the study of the possible 
changes in this bridge be 
postponed until we have had 

an opportunity to peruse the 
briefs of the Royal Commission 
particularly if they deal at 
length with the navigation 
under the New Westminster 


railway bridge.” 


Q. That was dated when? 

Ay This was on March 26th, 1963. 

Q. What is that document? Is that a 
memo? 

A, It is an inter-departmental memo, 

Q. Between Committee members? 

A. No, It is placed on the files of 


the Department. 

Qo Would your files show if the 
Department of Transport commented on the refusal of 
pilots to take bridge-aft ships through the bridge? 

A. T have no knowledge of any such 
comments being made. 

Q. Would you check the documents 


relating to the creation of the Committee? 
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A. Beg your pardon? 
Q. Would you check the documents which 
were first exchanged in 1962? 
Bie Well, I haven't... 
Q. You have not any? 
A. Oh, I see what you mean, I'm 


afraid I can't find it, other than a letter written 
to Mr. Baldwin, 

Q. Would you say that again, please? 

A, I'm afraid I can't find anything 
other than a letter written to Mr, Baldwin by our 
Deputy Minister. I am not sure that I should without 
permission -- 

Q. You may consult with your 
solicitor. There is no objection. 

MR, GARON: If it is a letter, My Lord, 
from the Deputy Minister of Public Works to the 
Deputy Minister of Transport we take the view it is 
a privileged document exchanged between officers of 
the government. I have no objection if Mr, McLellan 
gives the substance of this but I would not like it 
to be produced, 

THE WITNESS: Well, this is a departmental 
memorandum summarizing the effort as of June, 1962 
and it has to do with an exchange of correspondence 
between Transport and Public Works, 

Q. Can you tell us the dates of these 
various letters and also the gist of the exchange? 

A. I should like to say this summary 


is the gist of this thing. The discussion was having 
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18415 
to do with the movement of scows, log booms and 

pilots being against taking the barge -- bridge-aft 
vessels through the bridge; and the type of attitudes 
taken at this time was that the movements of this 

type of boat, if it is a large type of boat or a 

new element and before considerations could be 

given to the importance of the bridge that new studies 
would have to be made to determine the benefits that 
would be derived from being able to move this type of 
vessel up the river and it was on this basis that the 
Committee was formed and we attempted to get the 
information, 

Q. Would this memo show the date on 
which either your Department or the Department of 
Transport first had an incling or an indication of the 
refusal of pilots to take bridge-aft ships through 
the bridge? 

A. Well, it would indicate here, and 
there was a letter from the New Westminster Pilotage 
Authority on April 17th, 1962. 

Q. So this presumably is the date 
on which you first had knowledge of that? 

A. It would seem a reasonable 


assumption, yes. 


Q. You said April, 1962? 
BK, That is correct, 
Q. You said this morning this was 


transmitted to your Department by the Department of 


Transport? 


A. As a result of conversations, the 
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gist -- that is right. 
Q, As a result of whatever it was, 


anyway. It was transmitted to you by the D,0O.T.,, and 
on which date was it transmitted to you? 

he, I couldn't tell you. I have no 
record here of that, 

0, Would the Department of Transport 
have made any comment with respect to that brief 
submitted by the New Westminster pilots? 

A. I am guite sure it would be -- 

Q, I am sure if you look at your 
memo you might have something there, 

A, As a result of them receiving it 
and, incidentally, quite independent of the fact that 
they got it, we did receive a copy of the same sub- 
mission so that when Transport forwarded it to us we 
were already aware that the thing was in existence but 
since it was addressed to Transport, we took no action 
until such time as Transport brought it up. 

Aa. Independently of the brief submitted 
by the Harbour Commissioners your Department was aware 
of the difficulties experienced at the bridge? 

A. We had been aware of difficulties 
of the bridge for a long time. 


Q With respect to refusals -- 


A. We would not necessarily find this 
out immediately, but I mean -- let me put it this way -- 
I was not surprised when I saw it because I had already 


heard it somewhere. 


Our people in the District do not 
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TORONTO, ONTARIO 


1 get official advice on some of these things, but we 

2 do hear about them, reports and papers, peoples’ 

3 conversations here and there, We do keep track -- 

4 try to keep up with what is going on so when we 

5 officially -- I would say when Transport wrote to us 
6 this was the first official knowledge we had of the 

7 refusal of pilots to take bridge-aft vessels through 
8 the bridge, although in fact most of our officials did 
9 already know that, 

10 Q. And so because nobody complained 
11 officially, you didn't take action? 

12 A. Our responsibility is to keep the 
13 bridge in operation, at least -- we have nothing to 
14 do with the rules of the road or what the pilots do 
or won't do. Our particular job as Harbour Engineers 
was to keep the bridge in operation and this we were 
doing. 

When those to whom movement of 
ships in placed such as New Westminster Harbour, the 
Commissioners and these people had problems about 
which we had become involved because we happened to 
be maintaining this bridge, when they bring it to us, 
then we do investigate. 

Q. Primarily to whom should a request 
be addressed? Say if I am a ship owner and I have 
difficulties in navigating under a bridge after which 
you look, To whom should I write to have something 
done about that; to you or to Transport? 

Perhaps Mr, Millar is in a better 


position personally to answer this question, 
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TORONTO, ONTARIO 


A, I would say from the point of view 
of my particular Branch, that is the Harbours and 
Rivers Engineering Branch, our responsibility is to 
maintain and operate the bridge, Whether or not 
Mr, Millar has anything further to add from the point 
of view of his Branch, I don't know, 

Qe surely your responsibility is to 
maintain not a bridge in the abstract but a particular 
bridge in a particular place with particular problems? 

A. This is something I think you 
should ask somebody else. I do not wish to be hard 
to get along with, but our particular Branch has 
nothing to do with whether or not this is -- the 
fact it is a menace to navigation or may or may not 
be a menace to navigation is something, if it is -- 
it was a fact, It existed. We were instructed, 

"Keep it maintained”, 

Q. You are quite sure your documents 
would not show the attitude of the Department of 
Transport with respect to that problem when it was 
first brought up? 

A. I do not feel I can answer that. 

I mean I do not feel qualified to answer that point, 

MR, JACQUES: Thank you, 

CROSS-EXAMINATION BY MR, LEGG: 

Q. Mr, McLellan, I want to ask you a 
few questions about the terms of reference of this 
Committee, I don't know that you answered Mr. Jacques 


when he put that question to you. What were the terms 
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1 of reference of this Committee? What was its purpose? 
2 A. The purpose was to -- 
3 Q. You are reading from some memorandum 
& sir? 
5 A, That is correct, 
6 Qa, Is that some interdepartmental 
7 memo that is refreshing your memory? 
8 i That is correct, 
9 Q. What is the date of that? 
10 ae The terms of reference of this 
11 Committee was to investigate a submission by the 


12 New Westminster Pilotage Commission complaining about 
13 the fact that the pilots had refused to take bridge-aft 
14 ships through the swing span of the NewWestminster 
railway bridge. 

Q. Let us get things straight. What 
is the date of your terms of reference? What is the 
date of origin of your terms of reference? 

A. It was in June, 1962, 

Q. June, 1962, Now, another thing 
I want to be clear on; what did give rise to the 
formation of the Committee? Was it the filing of a 
brief by the New Westminster Harbours Commission or 
was it the filing of a brief by the New Westminster 


Pilotage Authority? 


we I believe it was the Pilotage 
Authority. 

Q. Are you sure of that? 

A. A Pilotage Commission. 


Q. Just take your time, 
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A. The New Westminster District 


Pilotage Commission, 

Q. Do you have a copy of that brief, 
because it must be a matter of public record now, That 
brief was delivered to you? 

A, Yes. 

Q. Can you produce it, please, so 


we will understand what you are talking about? 


A, I haven't got a copy of that here 
now. 

Q. You do not have a copy in your 
file? 

A. Not in this one anyway. 

Qe Well, you are satisfied in your 


own mind that it was the brief filed by the New 
Westminster Pilotage Authority? 

A, I am satisfied, yes. 

Q. Now, to whom was the brief addressed 
Can you help us there? 

A, I am speaking from memory so I 
would say it was addressed to the Department of Trans- 
port, the Minister of Transport. I mean, I would like 
to qualify that because I haven't got the brief here 
and I don't know. 

Q. But you are satisfied that the 
substance of the brief was an explanation of the 
refusal of the pilots to take bridge-aft vessels 
through the Fraser River railway bridge? 

A. Was it an explanation of that 


position? 
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Q. What were they beefing about? 
A, That it was unsafe to take -- 
Q. It was unsafe to take bridge-aft 


vessels through the Fraser River railway bridge? 

£. That is correct, 

Qe They were particularly having 
Peron aace to bridge-aft vessels? 

iA? Larger vessels, but in particular 
pridge-aft,. 

Q. And the reason for this was because 
of the poor visibility from the place of steerage on 


the bridge-aft vessels? 


A. That is correct. 

Q. You understood that? 

A. Tea, 

Q. Therefore it was, as you understood 


it, the terms of reference of this Committee to look 
into this question of this complaint by the pilots? 

A. That is right, to see if it was 
economically advisable to put -- 

Q. So the responsibilities of this 
Committee, at any rate, went beyond that of looking 
into the operation and the maintenance of bridges? 

A, That is correct. 

Q. In connection with that, did they 
follow the proceedings of this Commission? 

A, No. The proceedings of the 
Commission would be collected and would be considered. 
This is the gist of the last meeting that when all the 


evidence before this Commission was in, then we would 
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go further with the study. 
Q. You were going to wait until 


the evidence was collected rather than look at the 


evidence as it was given of complaints and so forth? 


A. Yes, 
Q. Was that the policy of the -- 
i I assume that was the policy 


because that is what has happened, 

Q. You were a member of the Committee 
and can say what the policy of that Committee was. 

A, There hasn't been a meeting since 
the Chairman said he would wait -- 

Q. It seems to be one of these 


Standing Committees? 


A. That is correct, 

Q. It has not met since 1962? 

A, Correct. 

Q. Well, you, as a member of that 


Committee, were aware that the Pilotage Commission 
was holding hearings in New Westminster? 

A. That is correct. 

Q. And you were aware that officials 


of your Department in fact gave evidence before that 


Commission? 
A. I wasn't until Friday. 
6. Until Friday, just recently? 
a Yes. 
Q. Now, has any attempt been made by 


any member of that Committee to obtain the evidence 


given before this Commission? 
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ea ae (Legg) are 
E. Not that I know of. 
Q. When did you first become aware 


that the subject matter of the pilotage and the 
Fraser River bridge was being discussed before this 
Commission? 

A, I don't know, 

Q. You don't know, but it was sometime 
previous to your attendance before this Commission 
today, was it not? 

A, It was what? 

Q. It was sometime previous before 
your attendance before this Commission today? You 
haven't learned it for the first time today? 

A, No, 

Q. Did you learn it about a year ago? 
Wouldn't you? 

A. Learn what? 

Q. That the pilots were making 
complaints in regard to the railway bridge before 
this Commission? 

A. That is correct. 

Q. You knew a transcript was being 
maintained of the proceedings of this Commission? 

A, Yes, 

Q. And no effort was made to obtain 
a copy of the transcript? 

A. Not yet. 

Q. You knew also that a brief had been 
filed on behalf of the pilots, did you not, before 


this Commission? 
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TORONTO, ONTARIO (Legg) 
A, I wouldn't like to say yes or no, 
Q. You knew that some briefs had been 


filed before this Commission because I believe you 
already said you were aware of the New Westminster 
Harbour Commission? 

A, We could cut this short if you 
like, We were waiting for the results of this 
Commission to proceed, 

Q. I realize, You have said that. 

I want to pursue this matter further, The question is 
whether this was in fact a proper thing to do. Now 
then, you have said in your evidence before lunch 
that one of the reasons at the first meeting of this 
Commission certain information was to be sought from 
Crown Zellerbach -- do you recall giving that in your 
evidence? 

A. Eb day 

Q. That was at the first meeting of 


this Committee in June or August of 1962? 


A, Yes. 

Q. Is that correct? 

A. That is correct, 

Q. Now, who was it that proposed that 


that information should be sought from Crown Zellerbach? 


A, Who? 

Q. Who was it that proposed -- 

A, That was a Committee decision. 

Q. I know it was a Committee decision, 


but which member of the Committee proposed this? 


A. Well, I wouldn't like to say that 
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it was any one particular member, 

Q. You do recall it was Mr, Lang 
who was delegated the responsibility of obtaining 
this information? 

A, Correct. 

Q. What precisely was the information 
that Mr, Lang had to obtain? 

A, We had before us certain infor- 
mation to the effect that there had been a radical 
change in Crown Zellerbach's operation over the years, 

Q. Yes? What was that radical change? 

A, Change from the shipping of their 
lumber products primarily, I presume, over the wharf 
by deep sea ships at Fraser Mill was reduced, and 
the amount of lumber that was being shipped out by 
scow for loading in the Lower New Westminster Harbour 


and Vancouver Harbour was increased, 


Q. Mr, Lang was instructed to look 
into this? 

we. Right. 

Q. Was he directed as to where he 


was to make his inquiries? 

A, He was going to make his -- no, 
I wouldn't say that he was instructed, 

Q. Was he given any assistance or 
any thinking on the part of other members of this 
Committee as to where he might investigate the 
information that you wanted to check out? 

A. I believe he was going to start 


with New Westminster, asking the New Westminster Harbour 
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Commissioners to get the information for him, 

Q. Was there any suggestion that he 
should check with Crown Zellerbach? 

A. This may have been discussed. I 
wouldn't know, 
Q. You can't recall whether or not 
that was discussed? In any event, now it does seem 
to you to be the obvious source of inquiry, does it 
not? 
A, Not necessarily. 
Q. Oh, I see. You feel that it is 
not a sensible source of inquiry to inquire of the 
very people who would have the best knowledge, Is 


that your answer? 


A. No, not that. 

Q. I see, 

A, He might not have got it. 

Q. He might not have got it from the 


best source? Is that your answer? 

A. Crown Zellerbach had certain 
definite -- 

Q. You attribute to Crown Zellerbach 
certain motives of trying to get rid of this bridge 
even though their policy may have been to use scow 
shipments in any event? 

A, Crown Zellerbach stood to gain. 
Q. You are attributing that motive 
to Crown Zellerbach, are you not? 

A, I don't blame them, 


Q. You do, therefore, attribute that 
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motive to Crown Zellerbach? Do you attribute that 
motive to Crown Zellerbach, Mr, McLellan? I am asking 
you a question now under oath, Do you attribute 
that motive to Crown Zellerbach? 

A, Crown Zellerbach had given us 


certain information. 


Q. When was that, sir? 
Ae I beg your pardon? 
Q. When was that? When did they 


give you certain information? 

es it oetialt tell you except it 
was before the Commission meeting, or at least before 
the Committee meeting. 

Q. How had they given you that 
information? 

A. It was at that Committee meeting 
we had certain information. 

Q. Just a moment. I am talking 
about information given by Crown Zellerbach that you 
are referring to in your testimony. What information 
are you referring to? 

se: It had to do with figures on the 
reduction of deep sea shipments and the increase of 
scow shipments. 

Q. That information had been given 
to this Committee by Crown Zellerbach? 

A. T wouldn't say -- I say this 
information was before us. 

Q. The information was before you? 


A, It may have come through the New 


ya wes ery ah) 
| Care ca i obese el 


' A Ned Po wT NA 


_sanaen me TD. “tet tengo a toners 3 ema of aveae 


s. oF 
hy? heen 


trad otudtatta airy of sddieo — wort conteoup s wor oe 


- - 


ia Whe J 


‘ ? ye ; Pi + % f inl 4 sw fy aa ‘ vy > 9 


7 
* 
3 
2 
4 
s 
p 
z 


Lat Sisiie9 voy evin 
ie ee HOE Iles St ab liad :3 vA - iat. 

; « ee im M Tih 
A ger” “ee pa 7 » ets ‘ a on , bis 7 <- < iu 
ee ‘0. FRROs SO .wrilvosm tolsetamoed add sd isd gaw AG 


oatteod estttamod ef) HBP 


a Th. ol i ” 
TeocgamtoInt | 
7 ; 


vy MOsGret Lies owed rd ney 4 Maltaarrtal twods 
- " Ld 
~ r how 
1 mo) "T a , o* vy hs re y 
PAPE RTD a Abie ‘ ; ‘ uted r enix * te , or2 i 
j 


Tod antwre'tes soy ete | - 


See 


$ 


>» okwe oat eld bat ednemgtde ‘sea qoeb te mols 


G 4 
G 
z 
oS 
fe 
= 


a ial “te lead tile. woor 


1 
a4 Th ) vf 
14 Pe. crit = ee sree ms Bip) ae : : 
me [28 (SOG bah) ; OL Tia rig an seni as | i hie 1) . 
YP 


ad 


jada tes SORE ya pedd.tmmod pias ot) 


i 7 : 
! ane os 8 


a te Vee x! cores A a" ab toe i a 7 iia a or 


P 4) Vi ee es | ge 


. ‘ mre 4 ; pte A pu de walt it Ai ‘4 : ia aI : . 
oa * Mi " J n> ey ste tah toe esr aa? we v . f 4 
‘i ed ar ae v ae oy, ‘a ae : ‘a aan 


se “ 7 mt ee 


San sated enw Parner yes 


4" Mas | fae : ; i 
Lad a i A . cM) Be ie ae a var oe: oa ni 


McLellan, cr-ex 
ANGUS, STONEHOUSE & CO. LTD. (Legg) 18428 


Westminster Harbour Commission and -- 

Q. At that time did you attribute 
to Crown Zellerbach the motive of wishing to get rid 
of this bridge even though their policy might have 
been to ship by scow? 

A, This was part. 

Q. This was certainly in your mind 
at the time of this initial discussion? 

A, Let's put it this way: This was 
a possibility in the minds of several members, 

Q. It was discussed among the members 
of the Committee? 

A. yes. 

Q. Was any determination made as to 
what inquiries should be made to find out whether 
that idea was based upon fact? 

A. Well, this was what Mr. Lang was 
attempting to do, 

Q. Mr, Lang had in mind the particular 
idea to find out whether in fact Crown Zellerbach's 
position of getting rid of the bridge because of the 
restriction to navigation was well founded? 

A. Yes. 

Q. What did Mr. Lang do in terms of 


making any inquiry? 


A; It would be best to ask Mr, Lang. 

Q. You don't know what inquiries Mr, 
Lang made? 

A. No, 


Q. Yet you came before this Commission 
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this morning and gave -- 

A, I came before the Commission and 
said Mr, Lang had been unable to get this information, 

Q. If I understood you to say this 
morning one of the reasons for the meeting in 
December of 1962 was to get certain information from 
Crown Zellerbach, then I didn't -- 

A, Not just Crown Zellerbach, It 
was substantiation, but it was Crown Zellerbach's 
figures. We had to have some substantiation, 

Q. Let's go to what Mr. Lang in fact 
did. 

A. I shouldn't say "substantiation", 
Interpretation of their figures. After all, we weren't 
questioning that the figures were correct or incorrect. 
It was a matter of whether this was -- 

Q. Did Mr, Lang write any letters 
of inquiry to Crown Zellerbach? 

A. You would have to ask Mr, Lang. 

I don't know, 


Q. surely, Mr. McLellan, you know 


whether or not any letters were written because Mr, 
Lang reported back to the Committee as to the results 
of his inquiry, did he not? 

‘BS He reported back he was unable 
to obtain information, 

Q. Did he use those exact words? 

A. I wouldn't like to say he used 


those exact words or any other words. 


Q. He merely said he didn't have this 
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information? 
Ay That is correct, 
Q. He didn't say he was unable to 


obtain it, did he? 


A. I -- 

Q. You can't remember? 

A, I can't say that one way or the 
other, 

Q. You can't say that one way or the 


other? Let's go to what in fact inquiries you made of 
Mr, Lang of what information he got and from what 
source, Did you make any inquiries from Mr, Lang as 
to what information he got? 

A, i*did- not. No,’ l-did not.” Letts 
put it this way: I don't remember having made any, I 
was one member of the Committee, and he was giving 
his story. 

Q. Did you find out whether or not 
he had written any inquiries by letter to either Crown 
zellerbach or the New Westminster Harbour Commission? 

A. I don't -- I couldn't say anything 
with respect to Crown Zellerbach, I would assume that 
would be his method of obtaining information, from the 
New Westminster Harbour Commission, 

Q. He didn't go out to British Columbia 
to make those inquiries personally? 

A. No, he did not, 

Q. By letter would be the usual means 


of making his inquiries? This would be the normal 


means of making his inquiry? 
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A, By letter, 
Q. Can you produce to this Commission 


any copies of correspondence from the Department of 
Transport or the Department of Public Works seeking 
information of the nature you prescribe? 

A. I couldn't say whether Transport -- 

Qe Let's deal with your own Department, 
or your own Public Works, Have you looked through the 
files of the Department of Public Works to find out 
whether any letters had been sent to the New Westminster 
Harbour Commission to verify or obtain information of 
the sort your prescribe? 

A. It wouldn't show, We would never 
write to the New Westminster Harbour Commission from 
our Department, 

Q. Your evidence is then the Public 
Works Department has not, in fact, written for information 
of the type you have prescribed to the New Westminster 
Harbour Commission; is that correct? 

AS We wouldn't write to the New 
Westminster Harbour CGommission, but the Department of 
Transport -- 

Q. You have already told His Lordship 
you wouldn't write to Crown Zellerbach or you wouldn't 
make any inquiries of Crown Zellerbach? 

A, T have no knowledge of them having 
been made, There is a possibility. We could write to 
them, yes. 

Q. It is possible you could write a 


letter? 
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ANGUS, STONEHOUSE & CO. LTD. (Legg) 18432 
A, To them, yes, quite definitely. 
Q. To Crown Zellerbach? 
A, Our Department could, yes. 
Q. Have you made any inquiries to 


prepare yourself to give evidence today as to whether 
or not those letters were written? 

A, No. 

Q. Would it surprise you if no such 
letters had been written? 

A, It wouldn't have surprised me, 

Q. It would not surprise you if no 
such letters had been written? We have exhausted the 
New Westminster Harbour Commission and we have exhausted 
Crown Zellerbach, What other source of information did 
you have or did you inquire from? 

iz. To the best of my knowledge, none, 

Q. And it was with that information 
that you made your statements this morning regarding 
failure to obtain certain information from Crown 
Zellerbach and the New Westminster Harbour Commission; 
is that correct? 

A, This is right. 

Q. Thank you. Is it so your Committee 
has not studied any of the transcript of evidence before 
this? 

A. Not as a Committee, no, 

Q. Any member of the Department of 
Public Works, to your knowledge? 

A, Not to my knowledge. It is possible, 


of course, that Mr. Daly has. 
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Q. You have heard my question of Mr, 
Millar this morning? 

A, TB: 

Q. To the same effect, You have had 
an opportunity to find out whether or not anyone in 
the Department of Public Works has looked at the 
Cranach ct of evidence before this Commission, have 
you not? 

| A. I guess, yes. 

Q. You have discussed this with Mr, 
Millar during the adjournment? 

A. Yes. I read part of the transcript 
this morning. 

Q. You know in your own conscience, Mr, 
McLellan, that no such study has been made by the 
Department of Public Works? 

A, Yes, that is correct, 

Q. No attempt has been made to find 
out what the pattern of sailing bridge-aft vessels 
up the Fraser River has been over the past four or five 


years by the Department of Public Works? 


A, When you say "up the River", how far? 

Q. I mean through the Fraser River 
bridge. 

A. It is my understanding they won't 


take them through, 

Q. They won't take them through, 
therefore no inquiry has been made? 

A, That is correct, 


Q. Is that your understanding of the 
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TORONTO, ONTARIO 


attitude of the Department of Public Works? 

A, Again you are starting to move out 
of the area of which I have responsibility. 

Q. All right. What is the attitude of 
this Committee? 

A. The attitude of this Committee was 
we should wait and see the transcript of evidence of 
this Commission, 

Q. You heard Mr, Millar say this 
morning he thought you could give a better explanation 
than he could as to the number of bridge-aft ships 


attempting to sail through the Fraser River bridge? 


A, That was Mr, Millar's opinion. 

Q. He was incorrect in that, was he? 
A. Yes, 

Q. You have made no study of the 


sailings of bridge-aft vessels through the Fraser River 
bridge? 

A, No, I have not, 

Q. And you can suggest no one else in 
the Department who is better equipped to answer that 
question than you or Mr, Millar? 

ie Perhaps if the question had been 
asked of the District officials, they might have been 
able to give better answers. 

Q. Do you refer to the District officials 
in the Port of Vancouver and New Westminster? 

A. Stationed in Vancouver, but they 


operate in -- 


Q. They operate in the Vancouver area; 
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‘1] is that your answer? 


2 A, Yes. 


& 


Q. Mr, Millar also suggested you might 


> 


be able to help us as to some statements as to the 

5| life of the Fraser River railway bridge; can you do 

6] that, Mr. McLellan? 

7 A, I could guess. 

8 Q. You can make a guess? Is that 

9| guess based upon any inspection of the bridge? 

10 A, No, 

11 Q. Is it based upon any first-hand 

12|| knowledge of the bridge and this particular -- 

13 A, When you say "first-hand knowledge”, 
14| do you mean whether it is in good shape or not? 

15 Qe First-hand knowledge based on 

16|| inspection of the bridge, sir. Have you ever inspected 
17|| the bridge? 

18 A, I have never inspected the bridge 
19] in recent years. 

Q. Would you as an engineer agree with 
me that at least one should have some knowledge from 
an inspection of the bridge before you could give some 
accurate forecast as to the life of the bridge? 

Ve You would have to have reports of 
others, engineers. 

Q. I didn't ask you that. I said would 
you agree with me as an engineer you should have the 
advantage of having made a personal inspection of the 


bridge? 


a. To be anything -- to be a good 
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estimate, yes, 

Q. To be a good estimate, yes, To 
what extent, if any, did you confer with Mr, Millar in 
the preparation of the questionnaire and answers which 
werefiled to the Crown Zellerbach questionnaire, Exhibit 
1171? This is the Crown Zellerbach questionnaire, 
and the answers filed on behalf of the Department of 
Public Works, 

A, The only part I had anything to do 
with was the collection of the information on revenues, 

Q. You have no knowledge then, or do 
you have any knowledge of the references in the items 
on revenues to payments for damage to the bridge 


through accidents? 


A, That particular -- 

Q. Would you like to see the revenue? 
A, No, never mind, 

Q. Page 3 of Exhibit 1171 shows, does 


it not, that there have been a number of accidents since 
1951? 

A, Yes, 

G: Up to and including 1962, and in 
certain periods of time they have been quite substantial? 

A, Les. 

Q. I am referring to an item of $43,714.0 
of damage in the period of 1961 to 1962. Do you see 
that? Would you please say yes? 

A, Yes, I see that. These figures came 
from Treasury Office. 


Q. Have you -- 
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1 NW When you mention accidents, I have 
been involved with processing papers on quite a number 
of accidents over the years, 

Q. Yes, and has that processing revealed 
to you that the bridge is a navigational hazard? 

A. It appears to be, yes. 

Q. Is it also indicated by the figures 
in damages that have been paid and which are mentioned 
on page 3 of the Appendix to Exhibit 1171? 

A, Come again, please, I didn't hear 
your question, 

Q. I was referring to the items of 
damage listed, and I am asking you whether you agree 
that those items of damage do indicate also that the 
bridge is a navigational hazard? 

A. Well, people run into it; let's 
put it that way. 

Q. That would indicate to you that 
it is a navigational hazard; would it? 

A. I am of the opinion that the bridge 
is not a very good thing to have there, 

THE SECRETARY: What reference was this, Mr, 
Legg? Was this a reference to the questionnaire? 

MR, LEGG: I am sorry, My Lord, Exhibit 1171 
is the questionnaire and the answers and on page 3 of 
the Appendix B there is an addition to the revenue figures 
these items, which for clarification, in view of Mr. 
Nadeau's question, I will read into the record, 

It is noted under "Miscellaneous Revenues", Note 2; 


amount shown represents settlement of claims resulting 
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from damages to the bridge. For the period 1951 to 
1952 there was the sum of $1,240.00 and against that 
item is noted the name Island Tug and Barge Limited; 
1955 to 1956, $34,787.00, and the simple explanation, 
"Details not now available." 1961-1962, sub-item A, 
$43,714.00, Island Tug and Barge Limited, Sub-item D, 
&1,075.00, The Maysole Towing Division of Evans, 
ee and Evans, Those are the items I was referring 
to in my questions to you, Mr, McLellan, 
RE-EXAMINATION BY MR, JACQUES: 

Q. I have one question, You said you 


processed a few accidents to the bridge; is that 


correct? 

A. Yes, that is correct. 

Q. Do you recall the nature of those 
accidents? 

A, The ones that I have handled in 


most cases were a case of a hulk undertow usually 
loaded with wood chips hitting the protection piers, 
either the center protection pier or the pier protecting 
the fixed end of the bridge at the south end, On one 
occasion the swing span, the steel work itself, was 
damaged, 

Q. By one of those hulks? 

A. A hulk in this particular instance, 
yes. 

THE CHAIRMAN: Are there any further question 
of Mr, McLellan? Thank you very much, 


---Witness withdrew. 
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ANGUS, STONEHOUSE & CO. LTD. Millar, cr-ex 18439 
TORONTO, ONTARIO (Legg) 


MR. LEGG: My Lord, may I ask Mr, Millar to 
be recalled to the witness box? I have some questions 
for him in view of his evidence this morning. 

THE CHATRMAN;: Very well. 

H, M, MILLAR, Recalled 

THE CHAIRMAN: You are under the same oath, 
FURTHER CROSS-EXAMINATION BY MR, LEGG: 

Q. Mr, Millar, this morning we had 
a discussion about the estimate that you gave of 
$8,000,000,00 in the Answer 8, Now you told me that 
this was based upon some information that you had 
obtained from Mr, Jenkins, Was that information 


obtained as the result of a telephone conversation? 


A. No, it was obtained at a meeting. 
Q. Where did the meeting take place? 
A, The meeting took place in the 


Department of Transport. 

Q. Who was present at that meeting? 

A. If you wish, I have it on file. 
Present at the meeting were Messrs. D. A. Scott. 

Q. What is his position, please? 

A. Assistant Deputy Minister of 
Economic Policy and Research of the Department of 
Transport, 

Q. And who else? 

B; Mr. M, J. Darling, Chief Economist, 
Marine and Rail, Department of Transport. 

Q. And who else? 

A, Mr, E. F. Purvis. 


Q. What is his position, please? 
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ANGUS, STONEHOUSE & CO. LTD. (Legg) 18440 
A, Vice-President, Canadian National 
Railways. 
Q. Who else was present? 
A, Mr, T, H. Jenkins, Bridge Engineer 


of the Canadian Railways. Mr. J. J. McLellan, Harbours 
and Rivers Branch, Department of Public Works, 

Q. Yes? 

A, Mr, G, Rivest of the Economic 
Studies Branch of the Department of Public Works, 

And myself, 

Q. And yourself, and it was Mr. Jenkins 
to whom you attributed the estimate of $8,000,000,00?7 

A. Yes, 

Q. I want to tell you quite frankly 
that since hearing your evidence this morning I have 
spoken to Mr, Jenkins by phone, He describes his 
estimate as a "guesstimate”, Would you be frank enough 
to agree with that description of the $8,000,000,00 
figure? 

A, If Mr, Jenkins said so, I would 
accept that. 

Q. I am asking you now for your 
recollection of what was discussed at that meeting? 

A. The meeting was not in connection 
with the New Westminster bridge or the replacement of 
the bridge span. 

Q. I see, Then it was entirely 
collateral and incidental to the business of this meeting 
that any discussion about the cost of replacing the 


swing span with a lift span took place? 
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Millar, cr-ex 
ANGUS, STONEHOUSE & CO. LTD. (Legg) 18441 


TORONTO, ONTARIO 


Be That is correct, 

Q. On that occasion you had a short 
discussion with Mr, Jenkins? 

is That is correct, 

Q. And it would be fair to describe 
that discussion of $8,000,000.00 as a "guesstimate"? 

A, As Mr, Jenkins said so, that is 
a correct statement. 

Q. I am asking you now for your 

recollection of what took place? 

A, Your statement is correct, 

Q. You would not quarrel with my 
description attributed to Mr, Jenkins of a "guesstimate'? 

A, No, I would not, 

COMMISSIONER SMITH: My Lord, I would like 
to ask the witness if he has in his record or in his 
memory any breakdown of the $8,000,000.00, I understand 
part of that was in connection with the bridge proper, 
part of that was in connection with running expenses 
involved because they would have to re-route railroad 
trains up to Sumas and other places, and there may have 
been some other incidental expenses away from the 
bridge proper. 

THE WITNESS: That is correct, I am sure, 

COMMISSIONER SMITH: Have you a breakdown 
of those? How much for the bridge span? 

THE WITNESS: No, I have not, 

COMMISSIONER SMITH: Not on your record 
either? 


THE WITNESS: No, I have not, 
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Millar, cr-ex 
ANGUS, STONEHOUSE & CO. LTD. (Legg) 18440 


TORONTO, ONTARIO 


MR, LEGG: Q, May I ask one further 
question arising out of Mr, Smith's questioning? Have 
you a record of the width of the span upon which this 


$8,000,000,00 figure was based? 


fry I have no record, 
Q. You realize that --- 
A. My recollection of our discussion 


was that the width of span was greater than that 
mentioned in the Swan Wooster report, 

Q. Yes, I was just going to say that 
the information I have from Mr, Jenkins is that any 
estimate such as $8,000,000.00 was based upon a 
width of 450 feet, 

A. 168. 

Q. And that as an engineer you would 
recognize that would considerably increase the estimate 
above a bridge with a span of, say, 350 feet? 

A. There ig no doubt about that 
whatsoever. However, this is only one of the factors 
which would be investigated in any consideration of 
a new bridge on the present site. Mr. McLellan 
mentioned this morning that the bridge is a navigational 
hazard, This is accepted and it has also been brought 
out, I think, in evidence that the recommendations 
concerning the lift span were made 30 years ago and 
naturally as an engineer you would reconsider those 
elements now, 

Q. There was no suggestion as to any 
particular dimensions of the span in the recommendations 


made in 1936 however? 
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ANGUS, STONEHOUSE & CO. LTD. ( Legg ) 18443 
a, No, 
Q. Certainly not a 450 foot span? 
A, Certainly not, no, 
Q. In fact this one reads between the 


lines, as it were, the replacement of a swing span with 


a lift span, the distance you get is 350 feet, is it 


not? 
. A, You get approximately twice.... 
Q. Approximately twice? 
A. Twice the existing span width, yes, 
Q. And that is, as you recognize, 


approximately 340 to 350 feet? 

ria That is correct 7, i7? feet, I 
think, 

RE-DIRECT EXAMINATION BY MR, JACQUES: 

Q. It is not at all clear in my mind 
when the Department first became aware of navigational 
difficulties, 

A. Attributable to the bridge-aft 
shipping do you mean? 

Q. Let us say navigation in general 
first. You were presented with a brief from 30 years 


ago to convert the swing span to a lift span. Was the 


request based then on navigational difficulties? 


A, Yes, I should say they were. 

Q. It was based on navigational 
difficulties? 

AY I should say they were, yes. 


Q. To the best of your recollection, 
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when did your Department first become aware of the 
restrictions placed by pilots on traffic through the 
bridge with respect to bridge-aft ships? 

A. With regard to bridge-aft ships 
I think this is comparatively recently. Possibly I 
can find it, Yes, it was on May 22nd, 1962. 

Q. May 22nd, 1962, and how was that 
fact brought to your attention? 

Bh, We received through the Department 
of Transport copies of a letter received from the New 


Westminster Harbour Commissioners, 


Q. Would you have the date of the letter’ 
A. From the Department of Transport? 

Q. No, no, from the Harbour Commissioners, 
A. There is a letter dated the 17th 


April, 1962, 

Qe The letter from the Harbour 
Commissioners to the Department? 

A. No; this is from the New Westminster 
District Pilotage Authority. 

Q. I see, 

A, To the Port Manager of the New 


Westminster Harbour Commissioners. 


Q. And that letter is dated? 
A, 17th April, 1962. 
Q. I see, and you received a copy of 


that letter on the 22nd May, 1962? 
ee That is correct. 


Q. Through the Department of Transport, 


I believe you said? 
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TORONTO, ONTARIO (Jacques) 
Ay Through the Department of Transport, 
yes. 
Q. Did the Department of Transport 


then offer any comment on the navigational aspect 
of the problem? 

A, They requested that this be drawn 
to the attention of the officers of our Department 
dealing with the matter, 

Q. And did they then take a stand 
with respect to, let us say, the opinions of the 
pilots? 

| A, T have no direct information 
bearing on this point. It is certainly not contained 
in the letter to which I am referring now. 

Q. At any time since May, 1962, have 
you received any intimation of what the Department 
of Transport's opinion might be with respect to the 
navigational problems? 

A. I can give you the substance of 
the letter in reply. 

Q. Yes? 

A. Dated the 7th June, 1962 from the 
Department of Public Works to the Department of 
Transport. 

Q. Yes? 

A. It indicates that the pilots’ 
contention that it would be hazardous to take the larger 
types of boats through the swing span was not unreason- 


able, 


Q. Sir, I should like to show you 
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TORONTO, ONTARIO 


1| Exhibit 186, which is a photocopy of a letter addressed 
2) by the Secretary of the New Westminster District 

3|| Pilotage Authority to the Port Manager, New 

4| Westminster Harbour Commission, Would you peruse that 


5 letter and tell me --- 


6 A, IL recognize it. 

7 Q. This is the letter to which you 

8|| have referred? 

9 A. This is the letter to which I have 


10| referred, yes, sir, May I just add what further is 

11|| contained in our comments on that? 

12 Q. Yes. 

13 A, We accepted that their contention 
14] was not unreasonable. We went on to suggest that 

15|| before considering any alterations in the swing span 

16|| of the bridge we must first establish the need for the 
17| larger boats to navigate above the bridge. This led to 


18|| the formation of the Committee about which we have heard, 


19 "With this is mind I am having 
20 Economic Studies and Harbours 
zi and Rivers Branch form a 

22 Committee to take a study of 

23 the economic need for deep sea 
24 navigation above the bridge and 
25 the cost of the necessary 

26 improvement to the channel and 
27 the maintenance, ” 

28 Q. So it was first an economic study; 


29|| that is what it was designed to be? 


a Wy Yes. 
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Q. The need for traffic to go above 


A. May I add something? 
Q. Yes, 
A. Possibly it would be as well to 


make cur position clear on the Committee, and I have 
some notes which I had earlier. In considering this 
within the Department, one of the points that we 
felt should be established was the value to the 
industries using the bridge contrasted with the cost 
of dredging the upper channel and the effect on 
navigation of replacing the swing span. Subsequently 
it was our feeling that it would be difficult to justify 
any major reconstruction unless it be shown that the 
direct benefits to the users involved corresponded to 
the real annual costs, 
Now, another consideration which 

I mentioned earlier is that the findings of the 
Committee -- we have heard it has not met recently -- 
were dependent not only upon the briefs submitted to 
this Commission but also on the future requirement of 
the railway, and, as I mentioned in my testimony earlier, 
navigation is only one of a number of factors involved 
in reaching a decision on a matter which may cost 
anywhere between two and possibly eight million dollars. 

Q. I see, Following my questioning 
of Mr, McLellan, Mr. McLellan said that the duty of 
the Department was in connection with operating and 
maintaining bridges and his answers seemed to imply that 


your Department should not worry whether these bridges 
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may form obstacles to navigation. Is that a correct 
statement of the policy of the Department? 

A. I cannot think that Mr. McLellan 
intended to suggest that. 

Q. I am sure he did not. 

A, Naturally the Department is 
concerned, as I pointed out this morning, with the 
hazards which this bridge presents to navigation, It 
has been concerned with it for some time and Se aaviekt 
to the earlier brief which the Department received in 
1961. Then studies were started, 

Qe The 1961 brief to which you refer, 
would it be the same brief as has been filed as 
Exhibit 181 of New Westminster? 

A. That is the brief. 

THE CHAIRMAN: I think that what this 
witness said this morning was that their duties were 
to maintain the work that is there when they were 
requested that this be maintained, but they are not 
going to decide themselves either on rebuilding or 
replacing it just because it is a hazard on occasion, 
It is not up to him to decide. His duty is to maintain 
it. I think that is a fair indication of what he said 
this morning. 

THE WITNESS: Thank you, My Lord, and if 
I could just ada a word to that. The Department's 
present and somewhat unhappy position is that it has 
the responsibility of maintaining this bridge which 
is used entirely by the railways and for no other 


purpose but to serve the railway. However, railway 
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policy is not within the power of the Department to 
determine, We must do this through other agencies, 
Furthermore, at the same time, we do receive and are 
worried by the complaints that are received from 
shipping interests and we, so to speak, are between 
the Devil and the deep blue sea and it is a position 
we really do not appreciate and we certainly would 
like to see evidence produced which could establish 
something more satisfactory. 

Qe In a more cheerful note, who is 
the Devil and who is the deep blue sea? 

A, At the present moment I would leave 
that to you, 

RE-CROSS EXAMINATION BY MR, LEGG: 

Qe I would like to clarify one point. 
This interdepartmental Committee of which Mr, McLellan 
spoke does have in its membership members from the 
Department of Transport? 

A. Yes, it does, 

Q And they are at a level equivalent 
to what level in the hierarchy of the Department of 
Public Works? 

A. Well, it was under the Chairmanship 
of the Director of Economic Studies, who is a Branch 
head, but bear in mind what his primary duties were, 

Q. This Committee was set up as Mr. 
McLellan has told us and you have told the Commission 
to study navigational problems as well as the railway 


problem, 
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A, Primarily it was an economic 
Committee as I testified earlier. 

Q. Navigational and railway aspects 
of an economical problem? 

i Primarily it was to establish what 
the economic benefits would be by not only alterations 
to the bridge, if these were warranted, but the cost 
of dredging the upper channel, which I have mentioned 
earlier this morning, against the benefits to be 
derived by industries or shipping interests using the 
bridge. 

Q. Am I right to this extent, that 
the Departments of government concerned with this 
bridge are the following: There is your Department, 
the Department of Public Works? 

A. Yes. 

Q. Who owns, in effect, the bridge 


and is responsible for its maintenance? 


A, Yes. 

Qe There is the Department of Transport? 
A, Yes. 

Q. Who is responsible for what aspect 


of the bridge? ’ 

, Well, when I say "Department", 
probably I am not quite completely accurate but in fact 
the railways report through the Minister of Transport. 

Q. Do you mean the railways report 
through the Minister of Transport or through the Board 


of Transport Commissioners? 


A, IT am talking about the Board of 
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Transport Commissions Reports to the Minister, 

Q. Through the Minister of Transport? 

A, Yes, and my understanding is that 
the New Westminster Harbour Commissioners also report 
to the Minister of -- or Department of Transport. I 
stand to be corrected on that point. 

Qe In any event this interdepartmental 
Committee was conceived with the idea to make sure that 
all who had a function and authority in government 
in respect of this bridge knew about the problem of 
the bridge? 

A, Yes. 

Q. That was one of the purposes of 
establishing this interdepartmental Committee? 

A, Yes, It is one of the Committees 
studying the problem, 

Q. One of the Committees -- oh, are 
there others? Let us go on, Mr. Millar, 

A, Well, I will not be able to say a 
great deal about this because there is another Committee 
on which this Department is represented under the 
Chairmanship of the Department of Transport. 

Q@. There is another Committee, inter- 
departmental Committee in addition to interdepartmental 
Committee number one? 

A, Well, with a different purpose. I 
have indicated to you what the purpose was of the 
Department of Public Works Committee, 

Q. Yes. It is described as the 


Department of Public Works Committee? 
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A, It is under the Chairmanship of 
the Department of Public Works, 

Q. It is an interdepartmental Committee 
run by the Department of Public Works? 

A. The Chairman is provided by the 


Department of Public Works, 


Qe Mr, McLellan is a member of that 
Committee? 

A. That is correct. 

Q. There is another interdepartmental 
Committee? 

| ny Yes. 

Q. What is its constitution, please? 

A. I don't know, 

Q. Does it have members from the 


Department of Public Works on it? 

A, Oh, yes. cannot say whom. I am 
not associated with the Committee, 

Q. Does it have members from the 
Department of Transport? 

A. Yes, 

Qe Is it concerned with any problems 
to do with the Fraser River railway bridge? 

a How directly, I don't know, I 
should think I am not in a position to give testimony 
on a Department of Transport Committee, 

Q. It is chaired by the Department 
of Transport, is it? 

A, Yes, 


O2 Does Mr. McLellan know about this 


‘ , iat o DP Ae Y 
Air 7 sn y hy oy it 


nar 
nop. “tstqoiatumgobna tat racer. a 4 oe ve y 
i x 


| \ miss A nati ot! AM 26 srontuaged on we 
oD aes 


wy ‘ y » ” rz at 7 
‘ eth Gt betitver y ™ oe pint ont at hue whe) i 7 
Se bs hiiee 
; i i M4 LY aA ; 


mabe eiidut: ro sitemtxoqed ae 


A EL " qi ; a i 
q A a” J a) ~~ wi i. } 4 ye : 5 : % a 
hy Parte Fp. cediee a et ol Yolo ae ; 
iM, Seal p \ ‘are ‘ * y’ wy Ff in Pip 
‘ wa as 4 r : . i aA it } oe, ‘ * 
on y : ie i ie 4 kh : BS Pt taney | a i 
1, Oa a - al 4 
iy i , al ; Uae aan . 
Car >) Pa snottoo ae teat ‘ Pe ary As r 
A Ks " . eae VOOUPTOS @f . Tent . om , 1 i. 
: a , : : ie ay i) ¥ —-, a 
| as fa 
vs iy 
- & ” a AR ff weg. 3 PIR 1& i 4 aX2 cit : . ) Ry? 
Kk ie [ 
Si f= es i l : . den y Ni 
i i : en 
wo - 4 
[ , ' - Ts Soi benno 
peat Mi 7 
) ys . f By me ' : 
e 
‘ Sg ea eee | DF ees": 8 i sd aoe eae or Pay ae 
\ TORT Viho hi ithigetod att at daw oo 4 
; Wom Tiygoh.d > a 
‘ c y 
e] of | oy. ex Pity cE tips Ne a. OE a ee pe, Nt ) 
Xi , cr AG) 4 ; 
i) sr rd wy , ete AP tcless, 
‘ , i exxow oii 1 Io Ynremiaaued 
) 
. * an TO i 
i BS JIT ~aeyV Mait, a 
ah 
J 4 ld 4 *, 
P fmwod eit mttw bedwipogas Ri 
i » x mt ; : 
* uy oi OL i S84 im ay , 


, ha ; é : 
i } ‘ i : i ; 4 7 he ny (eft Sir’) , ht oO ‘one Me Msqed Cd rs 
LF 7 fi 
\ a ay \ é A. a * 1 
RITE Ye itw bentgosooiusk et |), ee acievas 
| ’ - vi Leia >: ae ' an . 
, .* Pr A, eT or »4 { . 
| Toghins youliok nevil sekevye edd ot OM oe 
Hi j os fd 
yh real by : i p ; ty ih 
9 Wiha 9 ah “ oY sootlyD wo hae 
: oy ra ws oh 


Y ihiee. ny me “es etme), toque % sanectaagx 
: Par eer 


ea ile og. ead. xd Sextedo vay ah tae oh M 
a he ge DEMO tien tee 
Aa ee a ae bitin ee ne iit 


Millar, re-cr-ex 18453 


Ot Tomah ORE (Legg) 
Committee, this second Committee? 
A, I should very much doubt it. I 
cannot answer for Mr, McLellan. 
Q. Is there anyone else in your 


Department, that is in the Department of Public Works, 
that can better answer these questions as to the 
function of this particular Committee? 

A. I don't think anyone in our 
Department can answer that because the Committee is the 
responsibility of the Department of Transport and any 
cence on that Committee would be better addressed 


to the Department of Transport. 


Q. How frequently has this Committee 
met? 

A, I am not aware, 

Qe Do you know whether it has met 
at all? 

A. I don't know that. 

Qe Do you know who in the Department 


of Transport could best answer these questions? 

A. From access to the files I should 
think possibly again it would be improper for me to 
answer for the Department of Transport. 

Q. I am only asking for the name of 
the official, not for what he might say. 

A, No. I would think possibly that 
would best be obtained from the Department of Transport. 

Q. Would you expect it to be the 
Deputy Minister of Marine or the Assistant Deputy 


Minister? 
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ANGUS, STONEHOUSE & CO. LTD. Us 
TORONTO, ONTARIO (Legg) 16 5 
Q. That is Mr, Stead, is it not? 
A. That is correct, 


THE CHAIRMAN: Any further Be oa from 
this witness? 

MR, JACQUES: No, My Lord. 

THE SECRETARY: May it please Your 
Lordship, I have one or two questions I would like to 
have answered if possible from Mr, Millar, 

We have been dealing with this 
bridge and it is not of recent vintage. I am not 
sure whether it is in evidence but I wonder if you 
know and could tell us the age of this bridge? 

THE WITNESS: The present age of the bridge 
is approximately 60 years. 

THE SECRETARY: Sixty years old? 

THE WITNESS: Yes. 

THE SECRETARY : It was put in evidence this 
morning and this afternoon that the Department asked 
consulting engineers to investigate and report on the 
conditions prevailing at the time in order to determine 
whether it would be feasible or economically possible 
to convert the swing type of bridge to a lift type and 
he reported, We also have a copy of this report and 
it is a privileged document, The Commission has it. I 
note that the report was prepared in 1947. Could you 
possibly tell the Commission whether the conditions 
prevailing at the time the report was made to the 
Department -- and by conditions I mean traffic conditions 
-- are the same now as they were then? 


THE WITNESS: No, sir, they are not the same. 
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TORONTO, ONTARIO 


At that time, as you know, the steam locomotives were 
used and since they have converted to diesel locomotion, 
Therefore, obsolescence in terms of bridge life is 

not so serious a factor as it was at the time of the 
report. 

THE SECRETARY: So that would affect then 
considerations that were taken into account at the 
time that the report was made? 

THE WITNESS: ves, sir, it would except 
that obsolescence was only one of the factors con- 
sidered and not necessarily the most important. 

THE SECRETARY: Has the Department 
considered what the life span of the bridge would he 
as it now exists under present conditions of traffic 
and so on? 

THE WITNESS: No. 

THE SECRETARY: To determine whether it 
requires to be replaced eventually? 

THE WITNESS: No, sir. No detailed analysis 
of this has been made but bearing all factarsin mind, 
that is river conditions, navigational hazard, the 
life of the bridge and in addition to this other 
undesirable or undesigned features which all affect 
the railway operation -- one of these is a sharp curved 
bridge -- we feel in view of all these factors then 
that very detailed consideration would have to be given 
before the mistake was compounded and it is the present 
view of the Department that probably in the end the best 
solution might be another crossing of the river at 


another location; but however, this is dependent again 
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upon a large number of factors. One of the most 
important is the future plans of the railway. 

THE SECRETARY: A bridge of this type of 
approximately the same vintage as the one now over 
the Fraser River, how long would it be expected to 
remain as a safe bridge? Is it a matter of a few 
years? 

THE WITNESS: At the time Mr. Pratley 
made his report under the traffic conditions then 
obtaining, if I remember correctly, he indicated that 
a further useful life of 12 or 20 years might be 
expected. 

THE SECRETARY: That was in 1947? 

THE WITNESS: That was in 1947 but 
nevertheless he qualified that statement by saying 
that obsolescence was very much a factor in the life 
of the bridge and the traffic using it. 

THE SECRETARY: I ee it it is less than 
it was then? 

THE WITNESS: Yes, it is less than, but 
nevertheless 20 years has passed and it is our view 
that it would probably not be economically justifiable 
to expend a great deal of money in carrying out major 
reconstruction of a bridge which is now so old. 

THE SECRETARY: Well then, would you agree 
with me, Mr. Millar, in saying that any serious con- 
sideration given to the possible conversion of the 
present bridge from a swing to a lift type would also 
have to take into account the eventual replacement of 


the bridge as a whole somewhere else? 
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THE WITNESS: I think that would be a fair 
statement, sir. 

THE SECRETARY: The two would go together? 

THE WITNESS: They must go together. 

THE SECRETARY: Thank you very much, 

MR, LEGG: I wish to ask Mr. Millar some 
further questions. 

Q. Mr. Millar, you have just answered 
some questions relating to the future life of the 
bridge. Do you recall giving evidence this morning 
and in answer to a question of mine you deferred to 
Mr. McLellan when I asked you that question? 

A. Yes. 

Q. Do you agree you said you were 
unable to answer the question? 

A. I said that I had no detailed 
knowledge of the bridge but my knowledge was based on 
reading material which was made available to me, I 
am not speaking with personal knowledge on that. 

Q. So any answers you gave to Mr. Nadeau 
just now are on the basis of that restricted information? 

A. Yes, based on the information which 
I have studied for the purpose of this inquiry. 

Q. Is it not so that railway traffic 
has increased in the period of time from 1948 to 1962? 

A. I was referring primarily to the 
loadings. <A major factor, I understand, is the 
change from steam to diesel locomotion. 

Q. The total number of cars plays no 


part in this? The total annual number of cars increasing 
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over the years plays no part in the total load? 


tg I should think I would not wish 


to stand by that. 


Q. Your Department has put in this 
Exhibit? 

A, Yes, I see. 

Q. A questionnaire. You have given 


the Commission statistics of the number of cars that 


pass over the bridge? 


A. That is correct. I am looking at 
that now. 

Q. You are looking at Appendix B? 

A. Cc. 

Q. This shows the number of railway 


cars has increased? 

A. That is correct. 

Q. From a figure of 200-odd thousand 
in 1948-1949 to a figure in excess of 300,000? 

A, That is correct. 

Q. And that has been a gradual 
increase over the years? 

A. x65. 

Q. That would indicate increased 
traffic over the bridge? 

A. Yes, it would. It would indicate 
increased traffic over the bridge. 

Q. Would it not indicate increased 
loading of the bridge? 

A. Yes, it would. 


THE CHAIRMAN: Are there any further 
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questions of Mr, Millar? 

Thank you very much, Mr. Millar. 
We are going to have a short adjournment but before 
we do that I would like to give some information to 
counsel with regard to the proposed agenda for the 
future. We have just a contemplated agenda. 

We have three weeks in October 
as follows: On the 19th of October that full week 
will be for hearings. The week of the 26th will be 
taken by the Commission for a trip to New York to 
see the pilots at work in the New York Harbour, which 
was referred to as a very efficient operation so we 
planned for quite a long time to go there and I think 
that will be the right time to go. 

Then the week of the 2nd of 
November if there is still evidence to be adduced, 
we will finish the evidence then. 

Then we would adjourn and reconvene 
on November 23rd for pleadings. All these dates are 
on Monday and pleadings will continue the next week, 
the week of the 30th of November, if necessary. 

As I told some counsel, we plan to 
allot a day or a fixed date for counsel so that he 
would not be obliged to wait here for days or even if 
somebody would take only a few hours for the pleadings, 
and that is all we had for that day, then we would 
adjourn to the day after and hear from another counsel. 
But we are going to try to group the lawyers that are 
interested in one particular place together. That would 


mean the Maritimes would come together, the West Coast 
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and then St. Lawrence and the Great Lakes. But this is 
only a contemplated agenda and should you have any 
remarks, we might discuss them. 
We will adjourn now for a short 

recess. 
---A SHORT RECESS. 

MR. LEGG: My Lord, I have Mr. Swan of 
Swan Wooster Engineering with me, and I would like to 
call him to the witness box to discuss the evidence 
that is covered in Exhibit 182, previously filed. 

THE CHAIRMAN: Right. 


COLONEL WILLIAM GEORGE SWAN, Sworn 


DIRECT EXAMINATION BY MR, LEGG: 


Q. Mr. Swan, would you please give 
to the members of the Commission your professional 
qualifications? 

A. I graduated in engineering from 
the University of Toronto in 1906. Worked for about 
12 years. Spent 4 years in the first war. Came back 
and became Chief Engineer of Vancouver Harbour 
Commissioners. Went into private practice, 1925, 
was then appointed consulting engineer to the Vancouver 
Harbour Commission, which I left as Chief Engineer, 
and in 1928 became consultant to the New Westminster 
Harbour Board. 

Between the period of setting up 
my own business, consulting business, in 1925 and 1939 
when I went back into the Armed Forces again, one of 


the largest projects which we had was the designing and 
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1 Supervising of construction of the Pattullo Bridge. 

2 I had a staff at that time of about 30. They dwindled 
3 away to very few during the wartime, but in British 

4 Columbia we have designed four out of seven -- designed 
5 and supervised construction of four out of seven 

6 of the major bridges in British Columbia. 

7 Q. Colonel Swan, it may be modesty 

8 on your part, but may I remind you you do hold some 

9 distinguished awards. You hold the Order of the 

10 British Empire, Distinguished Service Order, Croix 

11 de Guerre, and you have two degrees, Bachelor of 

DB Science and Doctor of Science, and you also hold the 
13 M.E.I.cin Engineering? 

14 ay Thank you. 

15 Q. You are, of course, President of 
16 Swan Wooster? 

17 A. President of Swan Wooster Engineerin 
18 Company, that is right. 

19 Q. They are a firm of consulting 

20 engineers established in Vancouver? 

21 A. Offices in Vancouver, Montreal, 

99 St. Catharines and Portland, Oregon. 

Q. Now, Colonel Swan, you have in 
front of you a letter dated March 1st, 1961 addressed 
to Captain J. Clayton, Port Manager, New Westminster 
Harbour Commission. It bears a signature. Do you 
have a facsimile of that document in front of you? 

A. I have. 

Q. For the record, that is Exhibit 182 


in these hearings, My Lord. 
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Would you tell the Commission what 
led you to make the estimate and the report that is 
Exhibit 182, Colonel? 

A, Well, the New Westminster Harbour 
Board for whom I have acted since 1928 as consulting 
engineer were concerned about navigation through the 
railway bridge, to some extent through their own 
bridge, and although there has never been any damage 
done there because there was an overhaul in the major 
span which left 400 feet for passageway, but they 
were concerned about damage that was being done from 
time to time to the works of the existing bridge, 
more particularly to the breast pier of the swing 
span. 

The matter was discussed, and we 
were authorized to make an examination of present-day 
costs of replacing the present swing span with a 
vertical lift. 

Q. Is the opinion that you came to 
set out in Exhibit 182? 

A, Lt 28% 

Q. Would you explain to the Commission 
just in a general way, particularly with reference 
to the diagram attached to Exhibit 182, just how the 
swing span could be converted to a lift Span? 

A. Well, the initial operation would 
be construction in the bay caused by the swing span. 
to build the two piers which would carry the vertical 
columns which carry the vertical left span. 
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think can be improved upon to some extent, and to 
effect a further economy, or to effect an economy, 
instead of carrying the piers down as we have shown 
in this plan, which we have estimated in our estimated 
cost, and in view of what took place in the construction 
of the Okanagan Lake bridge, there we drove the 
piles down -- the piers on the south portion of this 
New Westminster bridge, the railway bridge, cut them 
off under water at one end 85 feet and the other end 
25 feet, so there is no great problem in cutting off 
your pilings due to depth of water. 

Then these concrete caissons which 
are made to form piers are built and launched at a 
different site. They are floated into place. They 
are watertight. They are waterproof. The valve is 
opened up and the additional weight is added to the 
so-called piers until their full weight is distributed 
over the piling. 

It would probably take two to 
three weeks before it settled. There would be probably 
Slight movement in the piers from one side to the other 
principally through their minor dimensions, and finally 
they come to rest as in the case of the Okanagan Bridge 
after about three weeks. 

In the meantime the vertical lift 
Span will have been constructed and placed on scows, 
so the only delay that takes place will be the 
construction of the towers carrying the vertical 
lift span, for which fabrication of steel already will 


be prepared in advance, and it is estimated that five 
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or six weeks will be required to erect the towers and 
install the vertical lift. 

In the meantime the breast pier 
and the present swing span will be removed. 

Another two weeks will be required 
in order to take care of the electrification and the 
mechanical equipment. Altogether seven weeks we 
estimated that it would tie up traffic. 

Should I speak of the condition of 
the bridge? 

Q. Yes. Iwas just going to ask you 
before you went on to that what is the dimension of 
the span that you would expect to achieve? 

A Well, at the present time we have 
165 feet. We will have 265 feet clear span, and as 
you know from the plan that has been submitted here, 
the Pattullo Bridge is 450 overall -- 265 feet of the 
existing bridge with the new type of span will enable 
the traffic to move through there, I think, without 
any hazard whatever. 

There is a slight -- I shouldn't 
say "slight" -- at freshet time there is quite a 
direction of current which comes at an angle of about 
30 degrees through these two bridges at freshet time. 
At the east pier this straightens out -- it makes a 
very good contribution to it. Actually that strikes 

a short way down,nearly a mile and a half downstream, 
and it is deflected over to the other side of the river 
near the elevator. The ships going through at freshet 


time under these conditions would hold fairly well to 
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the south side of the space, the passage space, under 
the bridge. I would think it would be almost impossible 
to have any ship damaged under those conditions, 
and under any conditions of weather, whether it be 
freshet or otherwise. 

Q. The lift span would give a 
clearance of what dimension? 

A. Since I started on this report 
perhaps I had better go back to the estimated cost. 

Q. Before you do that, will you give 
the vertical -- 

As Clearance, 145 feet. 

Q. Then you were going to say something 
about estimate of cost? 

Re Yes, estimated cost as of 1961, 
the 1ift span, 100 tons -- that figure checks with 
the cost of steel today by both steel erection companies 
in Vancouver which I checked with in the last month. 

Q. You are referring to the table 
of estimated costs? 

mn Lift span and the towers for this. 


That includes about one-third of the total cost. 


Q. $306,000.00? 
A. $306.000.00 and $234,000.00. 
Q. You are also referring to item 2 


which is two towers? 
A. Yes, that is included. That is 
ineluded in the $540,000.00. 
North and south pier. 


Zs Particularly the north pier, we have 
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shown that pier larger for no very good reason I can 
find now except it was sitting near a larger pier. 

I feel quite sure that the estimated cost of both 

of these piers which we have shown here, $550,000.00 
and $330,000.00 for the south pier, will not exceed 
that figure with the proposed alteration which I have 
described here today. 

It has the additional advantage 
that where we could put down a regular pier with 
pockets for dredging, in order to get down to material 
we might disturb the formation against the existing 
piers. This way of driving piles, that would be totally 
eliminated in my opinion. 

Mechanical equipment and 
electrical equipment -- 

Q. What do you mean by "mechanical 
equipment "? 
A. Equipment which operates the lift 


span, There is quite a lot of it. 


Q. Yes? 

A. Motors and so on, 

Q. It is machinery? 

A. Yes, it is machinery that goes in. 


It is actually all on the bridge itself. It is 
controlled in the control compartment. Of course the 
cable switch goes down to the lower position and they 
are held in by electrical motor and spun to the upper 
position. 

The clearance, I think I already 


said, was 145 feet. 
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Q. You have an estimate for the 
cost of removal of the existing span, do you? 
A. Removal of the existing span, 


$35,000.00. There would be some salvage in it, as 
a matter of fact. 

Q. Can you estimate what the salvage 
value is? 

A. We have allowed $35,000.00. We 
expect to get a bit for $35,000.00. It has already 


been examined, 


Q. That is a net figure? 
A. That is a net figure. 
Q. And the total of the items that 


you discussed -- I am not sure that you read to me 
exactly what I have. Your correct sub-total for 


item 1 is $306,000.00? 


A. Yes, 

Q. Item 2 is $234,000.00? 

A. Yes. 

Q. Item 3, $550,000.00? 

A. Correct. 

Q. Item 4, $330,000.00? 

A. Correct. 

Q. Item 5, $250,000.00? 

A. Check, 

ae Item 6, $80,000.00 and item 7, 
$35,000.00? 

re Correct. Engineering contingency, 


1%. I presume the Commissioners have a copy of this. 


Now, I might say -- 
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Q. Before we go on, is there any 
revision you care to make in these figures as to 
prices at the present day? 

A The only figure that I feel is 
a firm price are items 1 and 2. I feel pretty well 
satisfied that the change in the construction that 
I have suggested in the two new piers which will carry 
the load, actually carry the vertical column, I feel 
that the figures which we have used there are pretty 
solid figures. 

Q. Now, have you personally inspected 
this bridge at any time? 

A. I have on one or two occasions, but 
I have never made a close inspection, but I have 
been there with the Dominion Bridge when they were 


making their inspection. 


Q. When have you last seen the bridge? 
A, I have seen it within the last year. 
Q. Did you have occasion to inspect 


the bridge in 1959 with Dominion Bridge? 

A. Yes, I did, but I think the only 
part that was of interest was in the swing span. It 
had not been maintained quite as well as the rest of 
sy 

Q. What is the general condition of 
the bridge today? 

A. Well, it is fortunate that the 
bridge which was built, which was completed in 1903 
also carried a traffic deck for two-lane traffic, and 


that is the only thing that has made it possible for 
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that bridge to operate today with the increase in the 
weight of railway traffic, particularly locomotives, 
otherwise that bridge would have had to be replaced. 
But the members are heavy. I think they are in 
condition, If they are properly maintained this 
bridge could very well operate for another 40 years. 

COMMISSIONER SMITH: For how long? 

THE WITNESS: For another 40 years, as 
long as it is properly painted. The members are heavy 
and there is some new pivots that need to be taken 
care of, but the Dominion Bridge Company report states 
that the bridge is in very good condition, and they 
are in the bridge business. I can't see that they 
would -- they would very well like to see a replacement, 
in other words. 

MR, LEGG: Q. It is against their interests 
to say it is in good condition; is that what you are 
getting at? 

A I would say so. 

Q. Have you finished with your 
description of the inspections that you made of the 
bridge? 

A. Yes, I have. 

Q. Are you satisfied that the piers 
that exist are in a condition where they could receive 


the new structure? 


A, The existing piers? 
Q. Yes. 
A. The existing piers are in quite 


good condition. They are deep caissons similar to what 
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we have for our two main piers and two further piers 
to the north in the Pattullo. They were put down, I 
imagine, by the same process. 

Q. In the Pattullo Bridge? 

A. Yes, I might say we got surprising 
ly good material. Due to the heavy current there was 
comparatively small amount of silting, the current 
carrying it away, and both piers 3 and 4, which are 
the main piers of the Pattullo Bridge were carried down 
to a grade of very coarse sand, and I am sure it is 
of interest to know we never got any registered 
settlement in any of the 9 piers that form the main 
structure of the bridge. 

Q. Now, Mr. Swan, you have been 
describing your experience as a result of work you 
did on the Pattullo Bridge piers; is that correct? 

A. That is correct. 

Q. You have been referring to the 
footings and the nature of the bottom of the river 
at the Pattullo Bridge? 

A. I nave referred to the nature of 
the terrain, you might call it. 

Q. Yes. Now, Crown Zellerbach filed 
an Exhibit, Exhibit 165, and as part of that Exhibit 
there was a plan which has previously been marked as 
168. It is called Appendix 13 to the Crown Zellerbach 
brief. It sets out first of all a plan of the railway 
bridge, showing its swing span and soundings and also 
a profile view showing the ground line between the 


swing span pier and the north and south piers 
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respectively. 

A, I am not sure that that is correct. 
That south main pier, I do not think I have seen this 
before, From where did it originate? 

Q. This is something that has been 
put in evidence, 

A. Yes, you are quite right. In the 
case of the Pattullo the proposed pier is carried down 
to 70 feet. 

Q. Judging from your familiarity and 
experience with the bottom of the river in constructing 
the Pattullo Bridge, what have you to say as to the 
bottom of the river at the site of the railway bridge? 

A. Well, we took borings in the 
line of the Pattullo Bridge and, of course, I saw the 
material that was excavated during construction. I 
can only speak by inference, but the current is 
pretty well identical under both bridges and I would 
expect the material to be the same. 

Q. You would expect the material which 
constitutes the bottom of the river to be the same? 

A. Of course, it is sand and not very 
much silt and probably the same formation we got at 
70 feet. This formation is right down in that 
neighbourhood, at least that deep. We got a grey sand 
which was very stable. 

Q. Can you assist the Commission with 
any description of the currents in the river at the 
railway bridge site so far as reconstructing it into a 


lift span bridge is concerned? 
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TORONTO, ONTARIO (Legg) 18472 
A. Well, you mean during the 
construction? 
Q. Yes, 
A. During construction there should 


not be any very great problem because it will have 

to be built in the off-season from the freshet. It 
would be about three months, it would have to be built. 
Well, as I say, I think it could be put together in 
seven weeks, but there would be at least another five 
or six months prior to that. 

Q. Well then, the currents did not 
offer any problem in your opinion? 

A. The currents did not offer any 
problem in the construction. 

Q. Does the nature of the bottom of 
the river offer any problem? 

A. No, none whatever. It is from 
50 to 60 feet deep. 

Q. Is there any problem arising from 
shift of sand? 

A. From shifting sand, no. I do 
recall we had divers down. There is very little 
current when you get down into 50 feet of water -- 
very little current at the bottom. 

Q. Is there any probability of 
scouring on the river bottom which would offer a 
problem to the construction of the bridge? 

A I cannot conceive of one. This 
ground has been tested now for 60 years and I do not 


believe there has been any specific change in the 
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we pee 


formation that was under the original bridge. 

Q. Does the construction of a bridge 
at this point in the manner you have described in 
Exhibit 182 in your view pose any dredging problem? 

A. There would be no material to 
be dredged. 

Q. No. Is there any other problem 
that I have not mentioned which may be imposed by the 
bridge in reconstructing it? 

A. Well, for the period of seven 
weeks the traffic upstream on the north side as it 
does today will have to pass through just slightly 
over 100 feet. There is 165 feet there now and 
there will be little better than 265 feet finally, 
which will reach straight through the middle of both 
bridges in line with their center line. 

MR, LEGG: I think those are all my 


questions. 


CROSS-EXAMINATION BY MR, JACQUES: 

Q. In the revision of your estimate 
did you take into account any possible increase in 
labour costs since 1961? 

A. Well, I have done. I think 
probably, as I have explained here this afternoon, the 
piers can be built for a substantially less amount 
than we estimated at that time. I think that would 
take care of the increase in the cost of steel. I 
got the present day prices, one from Dominion Bridge 


and one from Western Bridge. 
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Q. What about after the lift span 
has been built in place and is now operating; do you 
foresee any changes in the currents? 

A. No. The span would have nothing 
to do with it. The only thing that would affect it, 
if anything, would be the piers, and of course they 
are quite small. As a matter of fact the swing span 
pier takes up much greater space than the combination 
of these two, and that will come out. The swing span 
pier will be removed. As a matter of fact I would 
look for a straightening of the current there with 
the swing span out. 

Q. Owing to the removal of the 
swing span? 

A. After the removal of it, yes. 

MR, JACQUES: Thank you, sir. 

THE CHAIRMAN: Are there any further 
questions of Mr. Swan? 

COMMISSIONER RENWICK: I have one question 
which I do not think has been touched upon and that 
is the economics of the transfer of the rail traffic. 
I understand the rail traffic can be converted? 

THE WITNESS: I do not know what the 
contract with the Department of Public Works is. I 
would think they would have the right at some time 
to make alterations and that the railway companies 
would have to find another route. Of course, it is 
quite possible. There is no great problem for the 
CN or the Great Northern. They interchange at Mission 


with the CP. They would have to pay for the running 
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rights over a period of seven weeks and the Great 
Northern would have to come up over the Southern 
Paciide--lane, 

COMMISSIONER RENWICK: In other words, it 
is quite feasible to keep the railway traffic in 
service? 

THE WITNESS: Yes. The BC Electric would 
not be so fortunate. Some effort was made, I think, 
by the Harbour Commissioners to determine what the 
loss would be. I believe they put it at $160,000.00 
that might have to be paid to the railway companies 
for the interruption of their traffic, provided that 
the contract provided that they could have free un- 
interrupted use, 

COMMISSIONER RENWICK: Thank you. 

MR. JACQUES:Q.And when you discussed it 
with the Harbour Commissioners you mentioned that they 
might have to pay $160,000.00 as diversion costs? 

A. The which? 

Q The $160,000.00 as diversion costs? 
To divert the railroad to another bridge during 
construction? 

A. Well, I do not think it interests 
the Commissioners very much. They were quite satisfied 
that they were not going to have to pay the bill. 

MR, JACQUES: Oh, I see; thank you. 

COMMISSIONER RENWICK: Just to clarify the 
matter, Mr. Jacques, the lines are in there. There 
would be no railroad building. 


THE CHAIRMAN: Only the rights. 
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RE-DIRECT EXAMINATION BY MR, LEGG: 
Q. There is just one point that I 


might draw to your attention, Mr. Swan. Reference has 
been made to one of the curves of the railway line on 
this approach to the bridge as being unsatisfactory. 
Have you any comment to make as to what has been done 
to meet that problem? 

A. Yes. I talked with the senior 
engineer of the Department of Public Works some months 
ago. It is a comparatively sharp curve -- that is, 
compared with main line operation. It is a 14 degree 
curve, which means it has a radius of about 430 feet. 
There is a "slow" order on the bridge, but the "slow" 
order is not due to that curvature, because they could 
still get around. We have a high in Vancouver of 
a 20 degree curve, which has a radius of only 20 into 
57 - 60. 

They had quite a little trouble 
cutting the earth and they got 130 pounds high alloy 
steel rails for that curve, and there has been no 
damage done to the rails for the last two years. There 
may be some to the wheels of the traffic -- that is, 
the locomotive and its cars; but there is not any 
evidence of it. Usually on these sharp curves you see 
the splinters cut off. No, I think that curve is quite 
acceptable for any traffic that will ever cross that 
bridge. 

THE SECRETARY: Mr. Swan, I did hear you 
correctly when you said that you thought the bridge was 


good enough for another 40 years? 
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THE WITNESS: You did, yes, due probably to 
the fact that it was very stably built for the load 
which it is carrying now, because it is only carrying 
about......The railway was about two-thirds of the load. 
Now they have another one-third of strength added to it 
when the highway -- 

THE SECRETARY: This conversion would not 
change this? 

THE WITNESS: The members were made heavy 
in order to protect the transport load of the Highway 
Department. That is what gave it its present life. 

THE SECRETARY: And as converted it would 
still have a fairly long span? 

THE WITNESS: Yes. If the care-taking is 
as good as it has been the last five years I think it 
will last another 40 years. 

THE CHAIRMAN: Are there any further question 
for Mr. Swan? 

Thank you very much, 

THE WITNESS: Thank you, My Lord. 
---Witness withdrew. 

THE CHAIRMAN: Do you have any witnesses, 
Mr. Lalonde, for the next ten minutes? 

MR, LALONDE: No, My Lord, I have no other 
witnesses -- and I hope nobody else has. 

THE CHAIRMAN: We will adjourn now until 
tomorrow morning at ten o'clock. 

MR. LEGG: My Lord, is it the intention 
of the Commission to call Mr. Lang, I believe his 


name was? 
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MR. JACQUES: Yes. He is appearing to- 
morrow morning at ten o'clock. 
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